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CALL TO ORDER The bill with committee substitute attached was referred to
the Committee on Community Affairs under the original refer-

The Senate was called to order by the President at 9:30 a.m. A quorum ence.
present-40:

The Committee on Transportation recommends a committee substi-Mr. President Deratany Johnson Plummer tute for the following: SB 1316
Bankhead Diaz-Balart Kirkpatrick Scott
Beard Dudley Kiser Souto The bill with committee substitute attached was referred to
Brown Forman Langley Stuart the Committee on Finance, Taxation and Claims under the
Bruner Gardner Malchon Thomas original reference.
Casas Girardeau Margolis Thurman
Childers, D. Gordon McPherson Walker The Committee on Commerce recommends committee substitutes for
Childers, W. D. Grant Meek Weinstein the following: SB 1748, SB 2522
Crenshaw Grizzle Myers Weinstock The bills with committee substitutes attached were
Davis Jennings Peterson Woodson-Howard referred to the Committee on Governmental Operations under

Excused: Periodically, conferees on Finance and Taxation the original reference.

PRAYER The Committee on Commerce recommends a committee substitute for
the following: SB 1704

The following prayer was offered by the Reverend Samuel Maxwell,
Pastor, True Vine Missionary Baptist Church, Sarasota: The bill with committee substitute attached was referred to

the Committee on Insurance under the original reference.
Have mercy upon us 0 God, according to your tender mercy. Thank

you for the blessings of life, health and family. The Committee on Insurance recommends a committee substitute for
the following: SB 3060

O God, hear the prayer of your servant on behalf of these honorable
men and women. Lord, declare your will to the hearts, minds and con- The bill with committee substitute attached was referred to
science of these state governmental officials. the Committee on Judiciary-Civil under the original reference.

Guide them, Lord, that they might do justly, love mercy and walk The Committee on Commerce recommends a committee substitute for
humbly before you. God, we thank you for the sacrifice offered by these the following: SB 678
honorable men and women. Smile down favorably upon their families and The bill with committee substitute attached was referred to
their businesses as they assemble in this Chamber. the Committee on Judiciary-Criminal under the original refer-

And finally Lord, make your presence known in this place that we ence-
might know that there is no power but yours and that the powers that be The Committee on Commerce recommends a committee substitute for
are ordained by you. the following: Senate Bills 1560 and 2366

O Lord, our Lord, how excellent is your name in all the earth. In your The bills with committee substitutes attached were
name we pray. So say we all. Amen. referred to the Committee on Rules and Calendar under the

REPORTS OF COMMITTEES original reference.

The Committee on Rules and Calendar submits the following bills to The Committee on Commerce recommends a committee substitute for
be placed on the Special Order Calendar for Thursday, May 24, the following: SB 614
1990: SB 714, SB 2676, CS for SB 2492, SB 1362, SB 1218, SB 1516, SB The bill with committee substitute attached was referred to
1374, CS for SB 1802, SB 2044, SB 3054, CS for SB 3056, SB 78, CS for the Committee on Transportation under the original refer-
SB 30, CS for SB 304, SB 1028, CS for SB 1022, CS for SB 1024, SB 262, ence.
SB 946, SB 2468, CS for SB 2920, SB 562, CS for SB 358, SB 1952, CS
for SB 1882, SB 2400, CS for SB 2026, SB 2510, SB 2986, CS for SB 1288, The Committee on Appropriations recommends committee substitutes
CS for SB 758, SB 452, CS for SB 470, CS for CS for SB 158, CS for SB for the following: CS for SB 616, SB 750, CS for SB 1150, CS for SB
124, HB 2281 1458, CS for CS for SB 2076, CS for SB 2488

Respectfully submitted, The Committee on Finance, Taxation and Claims recommends com-
James A. Scott, Chairman mittee substitutes for the following: SB 416, SB 3062

The Committee on Commerce recommends a committee substitute for The bills with committee substitutes attached contained in
the following: SB 1614 the foregoing reports were placed on the calendar.

The Committee on Finance, Taxation and Claims recommends cormn- FIRST READING OF COMMITTEE SUBSTITUTES
mittee substitutes for the following: SB 1708, CS for SB 2018, SB 2152,
SB 3068 By the Committee on Finance, Taxation and Claims; and Senator

Forman-
The bills with committee substitutes attached contained in

the foregoing reports were referred to the Committee on CS for SB 416-A bill to be entitled An act relating to ad valorem
Appropriations under the original reference. taxes; amending s. 196.101, F.S., which provides an exemption for totally

and permanently disabled persons; specifying additional physicians
The Committee on Commerce recommends a committee substitute for authorized to certify total and permanent disability; requiring a study to

the following: SB 2706 be conducted by the Department of Revenue; providing an effective date.
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By the Committee on Commerce and Senator Forman- for nomination by the alternative method; changing oath and petition
filing dates; amending s. 99.0955, F.S.; revising the dates for certain

CS for SB 614-A bill to be entitled An act relating to the carriage independent candidates to submit petitions; amending s. 99.097, F.S.;
trade; creating a Carriage Trade Task Force within the Department of revising provisions relating to petition verification; amending s. 100.111,
Professional Regulation; requiring the task force to report to the Gover- F.S.; requiring the Department of State to set dates for qualifying by
nor and the Legislature by March 1, 1991; providing for membership; petition in special elections; providing for the required number of signa-
providing for the abolishment of the task force; providing an effective tures; amending s. 100.141, F.S.; revising the notice requirements for spe-
date. cial elections, to conform; amending s. 101.015, F.S.; requiring standards

By the Committees on Appropriations and Governmental Operations for voting systems; repealing s. 101.31, F.S., which relates to experimental
and Senator Gardner- use of voting systems; amending s. 101.5614, F.S.; providing for security

guidelines for transmission of returns; renumbering s. 102.1691, F.S.,
CS for CS for SB 616-A bill to be entitled An act relating to the relating to voting systems certification; amending s. 104.051, F.S.; provid-

Spaceport Florida Authority Act; amending s. 331.303, F.S.; providing ing a penalty for any supervisor of elections, deputy supervisor of elec-
definitions; amending s. 331.304, F.S.; revising the boundaries of the tions, or elections employee who attempts to influence or interfere with
authority with respect to real property located in Gulf County; amending an elector voting; amending s. 105.035, F.S.; changing oath and petition
s. 331.305, F.S.; authorizing the authority to establish procedures, rules, filing dates for certain judicial officers qualifying by the alternative
and rates governing the per diem and travel expenses of the members of method; amending s. 106.011, F.S.; revising definitions of the terms "po-
its board of supervisors and other persons authorized by the board to litical committee," "contribution," and "expenditure"; amending s.
incur such expenses; subjecting authority per diem and travel expense 106.021, F.S.; requiring candidates for certain offices to file the names
rules to state law or rules; revising bond authority; providing for the and addresses of their campaign treasurers with the supervisor of elec-
expenditure of funds for entertainment and travel expenses and business tions in the county of their residence; changing terminology; amending s.
clients, guests, and other authorized persons; amending s. 331.310, F.S.; 106.03, F.S.; eliminating a filing exemption; amending s. 106.04, F.S.;
providing additional powers and duties of the board of supervisors; creat- allowing committees of continuous existence to make contributions
ing s. 331.3101, F.S.; requiring the authority to adopt rules with respect through political committees or political parties; providing that a com-
to travel and entertainment expenses; requiring an annual report; provid- mittee of continuous existence need not file a copy of its charter or
ing penalties; amending s. 331.331, F.S.; revising bond authority and bylaws with its annual report under certain conditions; prescribing the
reporting requirements; amending s. 331.334, F.S.; providing that bonds penalty for incorrect, false, or incomplete reports; providing for the adop-
do not constitute an obligation, either general or special, of the state; tion of rules relating to revocation of certification and fine waivers;
amending s. 331.338, F.S.; revising language with respect to trust agree- increasing the period to pay or appeal a fine for a late report; amending
ments; amending s. 331.347, F.S., to conform; amending s. 331.348, F.S.; s. 106.06, F.S.; conforming provisions; amending s. 106.07, F.S.; modifying
revising language with respect to investment of funds to include invest- provisions relating to campaign reports; revising the dates on which cam-
ment through the State Treasurer; amending s. 331.352, F.S.; revising paign treasurers' reports are due; providing additional circumstances
limitations on the power of the authority; providing an effective date. under which reports are required to be filed; eliminating a filing exemp-

tion; increasing the period to pay or appeal a fine for a late report; provid-
By the Committee on Commerce and Senator Souto- ing for the adoption of rules on certain fine waivers; amending s. 106.075,

CS for SB 678-A bill to be entitled An act relating to private wire F.S.; providing for reporting to the filing officer; amending s. 106.08, F.S.;
services; creating s. 365.145, F.S.; requiring that a private wire service allowing candidates to make, with campaign funds, certain purchases
obtain proper identification in order to disburse funds; providing an from political party groups; amending s. 106.141, F.S., relating to disposi-
effective date tion of surplus funds; providing for withdrawal of funds subject to a with-

drawal penalty; amending s. 106.24, F.S.; establishing procedures for
By the Committees on Appropriations and Transportation- hearings before the Florida Elections Commission; providing for rules;

amending s. 106.34, F.S.; providing for adjustments to the expenditure
CS for SB 750-A bill to be entitled An act relating to the Depart- limits for matching funds; amending s. 106.35, F.S.; providing for distri-

ment of Transportation; amending s. 186.021, F.S.; requiring the state bution of funds; amending s. 582.18, F.S.; providing procedures for quali-
agency functional plan of the department to be submitted as a section of fication of candidates for election to supervisor of a soil and water conser-
the Florida Transportation Plan; amending s. 216.345, F.S.; deleting stat- vation district; amending s. 166.031, F.S.; requiring municipalities to
utory recipients of membership dues reports of the department; amend- provide for certain ordinance or charter amendments; repealing s. 99.032,
ing s. 334.046, F.S.; modifying reporting requirements with respect to F.S., relating to qualification of candidates for county commission; pro-
departmental compliance with program objectives; amending s. 335.04, viding an effective date.
F.S.; eliminating the requirement for a report on road reclassification;
amending s. 335.074, F.S.; changing requirements for reporting deficient By the Committee on Transportation and Senators Beard and Kiser-
bridges; amending s. 337.11, F.S.; providing for future termination of
reporting requirements of the Design/Build demonstration project; CS for SB 1316-A bill to be entitled An act relating to the transpor-
amending s. 339.135, F.S.; deleting reporting requirements for manpower tation needs of Florida; providing legislative intent; creating s. 338.001,
utilization; amending s. 339.155, F.S.; establishing the state agency func- F.-S.; creating the Florida Intrastate Highway System Plan; amending s.
tional plan as a section of the Florida Transportation Plan; amending s. 334.-03, F.S.; providing funding allocations; redefining the term "con-
427.013, F.S.; requiring an accounting of expenditures from the Trans- trolled access facility," "limited access facility," and "State Highway
portation Disadvantaged Trust Fund; repealing s. 218.32(4), F.S., relating System"; defining the term "Florida Intrastate Highway System"; amend-
to reports of uniform program data furnished by local governments; ings. 334.046, F.S.; including the development and implementation of the
amending s. 479.26, F.S.; providing that the department may adopt a pro- Florida Intrastate Highway System within the program objectives of the
cedure whereby a private business may pay the initial cost for the erec- Department of Transportation; amending ss. 288.063, 479.01, F.S.; cor-
tion of information panels; providing for reimbursement of such costs; recting cross-references; amending s. 338.221, F.S.; redefining the terms
providing an effective date. "turnpike system," "turnpike improvement," "economically feasible," and

"turnpike project"; defining the term "statement of environmental feasi-
By the Committee on Commerce and Senator Langley- bility"; amending s. 338.222, F.S.; prohibiting governmental entities,

other than the department, from operating turnpike projects; providing
CS for SB 986-A bill to be entitled An act relating to obscene mate- for contracts between local governmental entities and the department;

rial; amending s. 847.0125, F.S.; including certain records, wires, tapes, or amending s. 338.223, F.S.; revising language with respect to proposed
other recordings in a group of materials which may not be displayed in turnpike projects; providing for legislative approval at a certain point;
a retail establishment; providing a penalty; providing exemptions; pro- amending s. 338.227, F.S.; providing reference to legislative approval with
viding an effective date. respect to turnpike revenue bonds; providing a limitation on the use of

By the Committees on Appropriations; Ethics and Elections; and Sena- revenues and bond proceeds by the Department of Transportation with
tor Brown- respect to the Florida Turnpike Law; encouraging minority business par-

ticipation; amending s. 287.042, F.S.; revising language with respect to
CS for CS for SB 1150-A bill to be entitled An act relating to elec- the powers and duties of the Division of Purchasing of the Department

tions; amending s. 99.061, F.S.; revising the qualifying period for write-in of General Services; defining the term "minority business enterprises";
candidates; providing for alternative qualifying dates for federal candi- creating s. 338.2275, F.S.; providing for Legislative intent with respect to
dates; amending s. 99.095, F.S.; revising provisions relating to qualifying the Western Beltway turnpike project; providing for approved turnpike
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projects; providing a list of approved projects; providing for economic stances; providing circumstances for limiting attorney's fees after rejec-
feasibility; amending s. 348.243, F.S.; providing an additional power of tion of an offer of judgment; amending s. 74.011, F.S.; deleting obsolete
the Broward County Expressway Authority; amending s. 338.228, F.S.; language; amending s. 337.271, F.S.; specifying contents of the invoice for
revising language with respect to certain bonds not being considered costs in Department of Transportation negotiations for land acquisition;
debts or pledges of credit by the state; amending s. 338.231, F.S.; revising providing for nonbinding mediation of !compensation and business

language with respect to turnpike tolls; amending s. 21-5.82, F.S.; includ- damage claims; providing that certain statements used in mediation are
ing a cross-reference with respect to bond validation; amending a. not admissible in subsequent proceedings;; specifying applicability; pro-
338.251, F.S.; revising language with respect to the fund; prohibiting viding for a review of duties of M.P.O.'s; prpviding for a determination of
advancements under certain circumstances; providing for the deposit of major allocations of public roads between~ state and local government;
certain funds into the Toll Facilities Revolving Trust Fund; creating s. amending s. 334.065, F.S.; providing procedures for the submission of an
338.25, F.S.; providing for Central Florida Beltway mitigation; renaming annual budget by the Center for Urban Transportation Research; amend-

chapter 338, F.S., as Florida Intrastate Highway System and Toll Facili- ing s. 320.20, F.S.; increasing the amount deposited in the State Trans-
ties; creating the Florida Expressway Authority Act; providing defini- portation Trust Fund; amending s. 119.07, F.S.; correcting a reference;
tions; providing for formation and membership of the authority; provid- amending s. 206.46, F.S.; allocating funds from the State Transportation
ing purposes and powers; providing for bonds; providing for lease- Trust Fund for public transportation projects; creating a. 311.07, F.S.;
purchase agreement; providing that the Department of Transportation creating the Florida Seaport Transportation and Economic Development
may be appointed as an agent for construction; providing for acquisition Trust Fund; providing funding allocations;.creating a. 311.09, F.S.; creat-
of lands and property; providing for cooperation with other units, boards, ing the Florida Seaport Transportation .'and Economic Development
agencies, and individuals; providing for the covenant of the state; provid- Council; providing powers and duties; providing for review and repeal;
ing for exemption from taxation; providing for applicability; creating s. amending a. 332.004, F.S.; providing definitions; amending s. 332.006,
337.276, F.S.; providing requirements with respect to the Department of F.S.; providing for separate identification of development projects and
Transportation in regard to advanced acquisition of right-of-way; amend- discretionary capacity improvement projects in the statewide aviation
ing a. 339.135, F.S.; providing for the allocation of funds for bridge fender system plan; permitting expenditure of state aviation funds on road and
system construction or repair; providing for allocation of funds for public rail transportation systems which are on airport property; amending a.
transit block grants; providing for identification of advanced right-of-way 332.007, F.S.; requiring that projects be included in a metropolitan plan-
acquisition projects and right-of-way phases in the tentative work pro- ning organization transportation improvement program prior to receipt
gram; requiring additional information in the report submitted by the of funds; providing funding priority for specified airport development
department with the tentative work program; providing that certain proj- projects; authorizing expenditure of funds for projects which provide for
ects identified in the General Appropriations Act shall also be identified construction of an automatic weather observation station; limiting the
as a debit against described funds; revising language with respect to the amount of development project funds an airport may receive if it is also
amendment of the adopted work program; amending s. 339.155, F.S.; pro- receiving discretionary capacity improvement funds; requiring consis-
viding for the identification and acquisition of right-of-way in the devel- tency of aviation projects with airport master plans as a condition for
opment of the statewide transportation plan; requiring the consideration state funding eligibility; authorizing retroactive reimbursement for the
of a seaport or airport master plan; providing criteria for certain projects; nonfederal share of certain land acquisition projects; authorizing partici-
amending s. 339.12, F.S.; revising language with respect to aid and contri- pation by the Department of Transportation in the capital cost of eligible
butions by governmental entities for rights-of-way, construction, or main- public airport and aviation discretionary capacity improvement projects;
tenance of roads and bridges in the State Highway System; amending a. authorizing expenditure of funds for projects which provide improved
335.20, F.S.; revising the Local Government Transportation Assistance airport access subject to approval by the sponsor; limiting the amount of
Act with respect to project funding by the Department of Transportation; discretionary capacity improvement project funds that a single airport
creating a. 334.048, F.S.; providing legislative intent with respect to may receive; allowing the department to transfer funds for discretionary
department management accountability and monitoring systems; amend- capacity improvement projects within the discretionary capacity
ing a. 20.23, F.S.; providing additional duties of the secretary; revising improvements program; setting the rate of participation by the depart-
language with respect to the central office; providing for an Assistant ment in the costs of eligible discretionary capacity improvement projects,
Secretary for Transportation Policy and prescribing his duties; providing including land acquisition projects; amending s. 332.01, F.S.; revising the
for additional duties for the central office; providing for the Office of definition of "airport" to include access to airport facilities; amending s.
Information Systems; providing for additional duties of the Assistant 333.01, F.S.; providing definitions; amending a. 333.02, F.S.; providing for
Secretary for Finance and Administration; providing for a chief internal regulation of land uses in the vicinity of airports; amending a. 333.03,
auditor; revising the requirements of the Comptroller; providing addi- F.S.; providing for adoption of zoning regulations for runway clear zones
tional responsibilities of each district secretary; providing for the and airport land use compatibility; creating a. 333.031, F.S.; creating the
appointment of a State Public Transportation Administrator and pre- Airport Safety and Land Use Compatibility Study Commission; provid-
scribing his responsibilities; revising language with respect to certain con- ing for a report; amending a. 333.05, F.S.; providing procedures for the
tracts; amending a. 337.221, F.S.; providing for a claims settlement proc- adoption of zoning regulations; amending s. 333.06, F.S.; providing rea-
ess; creating a. 337.162, F.S.; providing requirements with respect to sonableness and independent justification as airport zoning require-
substandard services; amending s. 339.149, F.S.; providing for periodic ments; amending s. 333.07, F.S.; providing for variance requirements;
audits by the Auditor General; requiring an annual report to the Legisla- amending s. 337.242, F.S.; providing that movement of people and goods
ture; amending s. 120.53, F.S.; revising language with respect to agencies to and from seaports and airports is a transportation use; amending s.
providing notice of decision under the Administrative Procedure Act; 337.25, F.S.; providing for lease of rail corridors to ports; amending a.
requiring encouraging the participation of disadvantaged business enter- 339.175, F.S.; revising language with respect to transportation planning
prises; amending a. 337.11, F.S.; requiring the department to take certain organizations; revising membership of metropolitan planning organiza-
steps prior to advertisement of work for bid; revising language with tions; amending a. 341.031, F.S.; revising definitions for purposes of the
respect to the contracting authority of the Department of Transporta- Florida Public Transit Act; amending a;~ 341.041, F.S.; requiring the
tion; amending s. 337.16, F.S.; revising language with respect to bid dis- Department of Transportation to develop and administer state measures
qualification; amending s. 337.175, F.S.; revising language with respect to concerning public transit systems and including productivity and cost
retainage; amending s. 337.18, F.S.; revising language with respect to liq- distribution in such measures; revising the measures for certain responsi-
uidated damages; requiring a schedule of liquidated damages in construc- bilities of the department relating to operation of transit systems; amend-
tion contracts; specifying categories; providing penalties for delinquent ing a. 341.051, F.S.; requiring the department to develop and implement
contractors; amending s. 337.106, F.S.; providing for waiver of profes- a capital investment policy; creating s. 341.052, F.S.; establishing a public
sional liability insurance under certain circumstances; requiring approval transit block grant program; providing use s for which block grant funds
by the department comptroller; amending a. 73.091, F.S.; conforming a may be expended; providing limitations on use of funds; establishing
cross-reference to other changes made by the act; creating s. 73.032, F.S.; auditing requirements; allocating 15 percdnt of the public transit block
providing for offer of judgment in eminent domain actions; providing for grant funds to the Transportation Disadvantaged Trust Fund; providing
acceptance, rejection, and withdrawal of the offer of judgment; requiring for certain recipients of such allocations; providing limitations on use of
the person making the offer to make certain construction plans available; funds; creating s. 341.0539 F.S.; creating an intermodal development pro-
amending a. 73.092, F.S.; revising procedures for award of attorney's fees gram; requiring the department to administer the program; providing for
in eminent domain proceedings; requiring that the greatest weight be the distribution of intermodal development funds; providing priorities
given to benefits resulting to the client; providing for reduction of attor- for funding; creating s. 341.071, F.S.; requiring the establishment of tran-
ney's fees to be paid pursuant to a fee agreement in specified circum- sit development plans consistent with approved local comprehensive
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plans; requiring eligible public transit providers to establish productivity putation of assessments; amending s. 627.6494, F.S.; revising the assess-
and performance measures; requiring certain reports and publication ment cap; amending s. 627.6496, F.S.; correcting a reference; amending s.
with respect thereto; creating part III of chapter 343, F.S.; creating the 627.6498, F.S.; revising the coverage of Medical and other expenses; revis-
"Tampa Bay Commuter Rail Authority Act"; providing definitions; creat- ing the maximum chargeable premium to policyholders; amending s.
ing the Tampa Bay Commuter Rail Authority; providing for membership; 627.601, F.S.; specifying scope of part VI of chapter 627, F.S.; amending
establishing terms of members; providing for filling vacancies; providing s. 627.3515, F.S.; expanding the market assistance plan to include health
powers and duties of the authority; providing for interagency cooperation insurance; providing retroactivity; saving ss. 627.648-627.6498, F.S., from
and contracts; providing for compliance with certain reporting require- Sunset repeal; providing for review and repeal; providing an effective
ments; requiring authority to comply with equal opportunity hiring prac- date.
tices; providing for public and private funding; authorizing issuance of
revenue bonds; directing that bonds are not debts or pledges of credit of By the Committees on Appropriations; and Ethics and Elections-
the state; requiring the authority to develop an annual operating plan; CS for CS for SB 1458-A bill to be entitled An act relating to elec-
providing for annual review of plan; providing for pledge to bondholders;
amending s. 341.325, F.S.; providing for feasibility and planning studies tions; amending s. 104.271, F.S.; authorizing deposit of penalties into the
for high-speed rail facilities and for most promising corridors; amending Elections Commission Trust Fund; amending s. 106.04, F.S.; allowing
ss. 212.05 and 212.62, F.S.; increasing the rate of the tax on the sale of committees of continuous existence to make contributions through politi-
fuels; revising requirements for calculating the annual adjustment cal committees or political parties; providing that fines assessed against
thereof; amending s. 336.026, F.S.; deleting authorization for a local committees of continuous existence be placed into the Elections Commis-
option tax on motor and special fuel for metropolitan transportation sys- sion Trust Fund; amending s. 106.07, F.S.; requiring reports by candi-
tems; providing for an additional tax on motor and special fuel; providing dates, political committees, and committees of continuous existence; pro-
for rates thereof and for annual adjustment; specifying use of the tax; viding procedures; requiring political committees and committees of
providing for collection, administration, distribution, and enforcement; continuous existence to file reports if they make contributions in a special
providing for application of refunds; amending ss. 207.003, 207.005, and election; providing that fines assessed for failure to file a report be placed
207.026, F.S.; including said additional tax in the rate of the tax on the into the Elections Commission Trust Fund; amending s. 106.08, F.S.;
privilege of operating a commercial motor vehicle; amending s. 72.011, authorizing deposition of fines into Elections Commission Trust Fund;
F.S., relating to jurisdiction of the circuit courts, s. 72.041, F.S., relating amending s. 106.141, F.S.; authorizing deposition of surplus funds into
to enforcement of other states' tax warrants, s. 213.05, F.S., relating to Elections Commission Trust Fund; amending s. 106.19, F.S.; authorizing
duties of the Department of Revenue, s. 213.21, F.S., relating to excep- deposition of civil penalties into Elections Commission Trust Fund;
tions from compromise provisions, and s. 213.29, F.S., relating to penalty amending s. 106.24, F.S.; providing that the Florida Elections Commis-
for failure to pay tax, to include said additional tax; repealing part VII of sion is not subject to the control, supervision, or direction of the Depart-
chapter 163, F.S., the Metropolitan Transportation Authority Act; ment of State; providing for administrative support, staffing, and budgets
amending s. 189.404, F.S., to conform; amending s. 206.9825, F.S.; of the commission; amending s. 106.25, F.S.; describing procedures for
increasing the excise tax on aviation fuel; amending s. 212.67, F.S.; pro- investigations and determinations; allowing staff to dismiss cases where
viding for a credit against the district gas tax to retail dealers for shrink- no probable cause is found; authorizing public records once a probable
age; amending s. 212.0606, F.S.; increasing the surcharge on rental of cause determination is made; allowing for appeals of cases dismissed by
motor vehicles; specifying that the surcharge is subject to all applicable staff; amending s. 106.26, F.S.; authorizing the Florida Elections Commis-
taxes under chapter 212; revising the distribution of the proceeds thereof; sion to consider appeals of cases staff has dismissed; removing language
amending s. 319.32, F.S.; increasing certain motor vehicle title certificate relating to confidentiality of proceedings; amending s. 106.265, F.S.;
fees and providing for disposition thereof; providing for an exception; authorizing the commission to impose civil penalties on political parties
amending ss. 206.877 and 206.879, F.S.; revising provisions relating to guilty of violating the campaign financing law; authorizing deposition of
annual decal fees for vehicles fueled by alternative fuels and the disposi- fines to the Elections Commission Trust Fund; amending s. 106.27, F.S.;
tion thereof; amending s. 320.03, F.S.; increasing the fee charged on subjecting committees of continuous existence and political parties to
motor vehicle license registrations and used for purposes of air pollution civil actions, injunctions, and restraining orders; authorizing the commis-
control and revising the distribution thereof; amending s. 320.072, F.S.; sion to bring civil actions; amending s. 106.36, F.S.; clarifying where cer-
increasing the additional fee on certain initial vehicle registrations and tain fines are to be deposited; authorizing additional positions for the
revising the distribution thereof; amending s. 320.14, F.S.; revising provi- Division of Elections; providing an appropriation; reviving and readopt-
sions which authorize fractional license taxes under certain conditions; ing ss. 106.24, 106.25, 106.26, 106.265, 106.27, 106.28, 106.29, F.S., not-
amending s. 320.15, F.S.; deleting the requirement to refund certain withstanding their scheduled repeal under the Sundown Act, providing
motor vehicle license taxes; amending s. 320.0609, F.S.; deleting the for future repeal and review of ss. 106.24, 106.25, 106.26, 106.265, 106.27,
requirement to refund certain motor vehicle license taxes; providing for F.S., pursuant to the Sundown Act; providing an effective date.
the retroactive application of s. 206.87(3)(g), F.S., in certain circum-
stances; requiring the Florida Transportation Commission to adopt goals By the Committee on Commerce and Senators Stuart, Gordon and
by which to measure the performance and productivity of the depart- Bruner-
ment; providing procedures; requiring the commission to measure the
department's performance on a quarterly basis and to report its findings; CS for SB's 1560 and 2366-A bill to be entitled An act relating
providing a penalty for the failure of the department to meet or exceed to economic planning; providing that the state, through the Florida High
performance goals; providing exceptions; providing for review and repeal- Technology and Industry Council, establish an economic preparedness
providing for an improved tentative work program; providing for amend- plan to assist state government and public and private industries in pre-
ing the adopted work program; providing effective dates. paring for reductions in federal military personnel and programs within

the state and the resulting changes in federal spending priorities; specify-
By the Committee on Insurance- ing content of the plan; providing for approval of the plan; requiring sub-
CS for SB 1436-A bill to be entitled An act relating to the State mittal of the plan to the Governor, the President of the Senate, the

Comprehensive Health Association Act; amending s. 627.648, F.S.; pro Speaker of the House of Representatives, and the minority leaders of
viding a short title; amending s. 627.6482, F.S.; providing definitions;- both the Senate and the House by a specified date; providing an effectivevidig ashor tile; mening . 67.682, .S. proidig deiniion; date.
amending s. 627.6484, F.S.; deleting obsolete language; requiring use of a a e
market assistance plan in the application process; amending s. 627.6486, By the Committee on Commerce and Senator Walker-
F.S.; requiring the board or administrator to collect data to verify resi-
dency; revising certain eligibility requirements; amending s. 627.6488, CS for SB 1614-A bill to be entitled An act relating to economic
F.S.; changing the name of the association to the Florida Comprehensive development; creating the North Florida Economic Development Advi-
Health Association; specifying membership of the board of directors; pro- sory Committee to advise and assist the Florida High Technology and
viding for appointment; authorizing the board to employ or retain certain Industry Council in preparing a report to the Governor and the Legisla-
persons; requiring the board to implement cost containment measures; ture relating to the economy of the northern region of the state; specify-
allowing the board to design, implement, and contract with preferred ing the counties within such region; specifying information that must be
provider organizations and health maintenance organizations; requiring included in the report; requiring the council to provide staff and equip-
the board to make an annual report; requiring audited financial state- ment to the advisory committee; providing an appropriation to the coun-
ments; amending s. 627.649, F.S.; providing for an administrator, rather cil from the General Revenue Fund; providing for expiration of the act;
than an administering insurer; amending s. 627.6492, F.S.; revising com- providing an effective date.
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By the Committee on Commerce and Senator Forman- By the Committee on Finance, Taxation and Claims; and Senator

CS for SB 1704-A bill to be entitled An act relating to employee Meek-
rights; creating s. 448.10, F.S.; requiring certain employers to notify CS for SB 2152-A bill to be entitled An act relating to migrant
employees of continuation of coverage requirements of group health farmworker children and families; providing legislative findings and
insurance plans under certain circumstances; amending s. 627.6645, F.S.; intent; amending s. 411.202, F.S; including migrant children in the defini-
providing, with respect to group health insurance, that upon termination tion of "high-risk child" or "at-risk child"; providing for a demonstration
for nonpayment of premium, the insurer shall inforn the certificate- project of health care outreach; providing for reports; providing an effec-
holders of certain rights to conversion; amending s. 760.10, F.S.; provid- tive date.
ing that it is an unlawful employment practice for an employer to dismiss,
or otherwise discriminate against in certain respects, an employee on the By the Committee on Insurance and Senator Deratany-

basis of a noninterfering illness; defining the term "noninterfering ill CS for SB 2258-A bill to be entitled'An act relating to warranty
ness"; providing an effective date. associations; amending s. 634.041, F.S.; revising criteria for qualification

By the Committee on Finance, Taxation and Claims; and Senator as motor vehicle service agreement companies; creating s. 634.045, F.S.;
Davis- providing requirements for guarantee agreements; providing for review

and repeal; amending s. 634.401, F.S.; revising definitions; creating s.
CS for SB 1708-A bill to be entitled An act relating to tax on sales, 634.4065, F.S.; providing requirements for guarantee agreements; provid-

use, and other transactions; amending ss. 212.054, 212.055, F.S.; reenact- ing for review and repeal; providing an effective date.
ing an indigent care surtax for certain counties; specifying the rate; pro-
viding purposes of the surtax; providing for a trust fund; providing for By the Committees on Appropriations and Regulated Industries and
use of the proceeds; providing legislative findings with respect to liens Senator Forman-
against such funds; providing an effective date. CS for CS for SB 2488-A bill to be ehtitled An act relating to lodg-

By the Committee on Commerce and Senators Stuart, Crenshaw and ing and food service establishments; amending s. 20.19, F.S.; requiring
Gardner- the Deputy Secretary for Health of the Department of Health and Reha-

bilitative Services to establish an Office of Restaurant Programs; provid-
CS for SB 1748-A bill to be entitled An act relating to the Florida ing for supervision and the authority of such office; providing duties of

Seed Capital Fund; amending a. 159.445, F.S.; authorizing the Florida the office; providing for the appointment of district restaurant programs
Seed Capital Fund to invest in limited partnerships meeting certain supervisors; providing for authority of such supervisors; requiring the
criteria; increasing the limitation on certain investments; deleting a Office of Restaurant Programs to adopt procedures for the emergency
restriction on making investments; deleting the definition of "small busi- closure of food service establishments which pose a threat to public
ness"; providing for the election of a secretary-treasurer of the board; health; amending s. 509.013, F.S.; revising definitions; defining the term
revising powers and duties of the board; authorizing the board to estab- "temporary food service event"; amending s. 509.032, F.S.; revising duties
lish a direct-support organization known as the Florida Enterprise Devel- of the Division of Hotels and Restaurants of the Department of Business
opment Corporation; providing purpose of the organization; requiring a Regulation regarding inspections of licensed establishments; authorizing
contract between the board and the direct-support organization and the division to enter into contracts for purposes of performing such
specifying contract requirements; requiring the organization to provide inspections; providing that the division has oversight of inspections per-
an annual financial and compliance audit; providing an exemption from formed under contract; revising inspection requirements of the Depart-
public records requirements; providing for future review and repeal; pro- ment of Health and Rehabilitative Services~ requiring the department to
viding criteria for investments by the board in limited partnerships; pro- inspect public lodging establishments uder certain circumstances;
viding an effective date. requiring local county health units to be notified of temporary food ser-

By the Committees on Finance, Taxation and Claims; Transportation; vice events; amending s. 509.034, F.S.; revising application of ch. 509,
and Senator Gardner- F.S.; creating s. 509.035, F.S.; providing for the Division of Hotels and

Restaurants of the Department of Business Regulation or the Depart-
CS for CS for SB 2018-A bill to be entitled An act relating to the ment of Health and Rehabilitative Services to close licensed establish-

Seminole County Expressway Authority Law; amending s. 348.953, F.S., ments due to threats to public health; providing procedures; requiring the
relating to the purposes and powers of the authority; amending s. Division of Hotels and Restaurants to adopt rules for emergency closure
348.955, F.S., relating to lease-purchase agreements of the authority; pro- of licensed establishments; creating s. 509.036, F.S.; providing for stan-
viding for legislative approval; providing an effective date. dardization and testing of public food service inspectors; amending ss.

By the Committees on Appropriations; Economic, Professional and 509.072, 509.091, 509.092, F.S.; providing technical corrections; amending
Utility Regulation; Community Affairs; and Senator McPherson- s. 509.101, F.S.; requiring operators of licensed establishments to make

certain information available to the public; amending ss. 509.111,

CS for CS for CS for SB 2076-A bill to be entitled An act relating 509.141, 509.142, F.S.; providing technical cbrrections; authorizing opera-
to energy; amending s. 187.201, F.S.; providing policy in the state compre- tors to eject or refuse service to persons in violation of certain controlled
hensive plan with respect to renewable energy technologies and passive substance laws; providing for the withholding of a portion of advance
solar design techniques; amending s. 186.801, F.S.; requiring consider- payments under certain circumstances; amending s. 509.143, F.S.; provid-
ation of alternatives to electric utility site plans that increase the use of ing for the detention and arrest of disorderly persons on the premises of
renewable resources; amending a. 196.175, F.S.; extending the property food service establishments; amending s. 509.151, F.S.; revising certain
tax exemption for installation of renewable energy devices; amending s. penalties; amending a. 509.162, F.S.; providing for the detention and
366.81, F.S.; requiring the Florida Public Service Commission, in review- arrest of persons committing theft in licensed establishments; providing
ing utility energy efficiency and conservation plans, to consider certain penalties; amending s. 509.191, F.S.; clarifying provisions relating to
economic effects of specified energy resources and systems; amending s. unclaimed property; amending ss. 509.201, 509.2015, F.S.; revising
366.82, F.S.; authorizing utility conservation plans to include reliance on requirements relating to advertisements and notice of rates and sur-
solar and other renewable technologies; amending s. 163.04, F.S.; provid- charges for public lodging establishments; amending s. 509.211, F.S.; pro-
ing that deed restrictions or similar covenants or agreements may not viding for notification of the local firesafety authority or the State Fire
prohibit energy devices based on renewable sources; amending s. 489.105, Marshal of certain violations; providing for administrative sanctions or
F.S.; defining "solar contractor"; providing that class A air conditioning local enforcement; deleting certain penalties relating to violations of cer-
contractors, class B air conditioning contractors, and mechanical contrac- tain safety regulations; amending ss. 509:214, 509.215, F.S.; providing
tors may install, replace, disconnect, or reconnect certain heating, venti- technical corrections; deleting references to time-share units in require-
lation, and air conditioning control wiring; excepting certain entities from ments relating to firesafety for public lodging establishments; providing
the definition of "contracting"; amending s. 489.113, F.S.; authorizing requirements for obtaining an extension ofthe deadline for installing an
solar contracting; creating s. 489.134, F.S.; specifying scope of licenses approved sprinkler system; authorizing the State Historic Preservation
under part I and part II of ch. 489, F.S.; amending s. 489.503, F.S.; delet- Officer to make certain determinations relating to exceptions from fire-
ing certain exemptions from part II of ch. 489, F.S.; amending ss. 489.105, safety rules for historic hotel structures; ,providing for administrative
489.505, F.S.; defining mediation; amending ss. 489.129, 489.533, F.S.; sanctions; amending s. 509.221, F.S.; revising certain sanitary regulations
establishing a mediation process; creating s. 489.538, F.S.; specifying for licensed establishments; amending s. 509.232, F.S.; requiring schools
scope of licenses under part I and part II of ch. 489, F.S.; providing an to notify county health units of certain events which include the sale and
effective date. preparation of food and beverages; amending ss. 509.241, 509.242,
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509.251, 509.261, 509.271, 509.281, F.S.; revising licensing requirements of a business firm; prohibiting certain self-dealing; providing prohibitions
for public lodging and food service establishments; allowing the continua- relating to transactions involving affiliates; creating s. 289.027, F.S.; pro-
tion of administrative proceedings against a license regardless of the expi- viding for the operations of such corporations; creating s. 289.028, F.S.;
ration of such license; revising the classifications for public lodging estab- providing requirements relating to recordkeeping, audits, and reports;
lishments; increasing the maximum license fee for food service establish- creating s. 289.029, F.S.; requiring an annual report; creating s. 289.032,
ments; providing a maximum annual license fee increase; providing for F.S.; providing procedures and requirements for mergers, acquisitions,
license fees to include fees collected to fund the Hospitality Education and consolidations; creating s. 289.033, F.S.; specifying unlawful activities
Program; restricting the uses of funds received as satisfaction of adminis- and providing a penalty; amending s. 289.121, F.S.; requiring periodic
trative fines; authorizing the division to impose additional fines and pen- examinations and reports of such corporations and providing require-
alties; requiring the division to post closed-for-operation signs at estab- ments with respect thereto; creating s. 289.122, F.S.; creating the Florida
lishments where the license has been suspended or revoked; creating s. Strategic Fund Board; requiring board members to file public disclosure
509.285, F.S.; requiring certain county and municipal officials to assist of financial interests; creating s. 289.123, F.S.; providing powers of the
the division in enforcing ch. 509, F.S.; amending s. 509.291, F.S.; revising board; creating s. 289.124, F.S.; providing for seed capital investments;
the membership of the advisory council to the division; providing for creating s. 289.125, F.S.; providing for management and technical assist-
meetings of the council; amending s. 509.292, F.S.; revising certain prohi- ance by the board; providing for a private enterprise assistance account;
bitions relating to the misrepresentation of food and food products; providing for loans; creating s. 289.126, F.S.; creating a BIDCO Trust
amending s. 509.302, F.S.; revising duties of the director of education for Fund; amending s. 289.151, F.S.; providing for dissolution of such corpo-
the lodging and food service industry; amending ss. 509.401, 509.402, rations; amending s. 289.181, F.S.; providing for tax exemptions and cred-
509.403, 509.404, 509.405, 509.406, 509.407, 509.409, 509.411, 509.412, its; amending s. 289.191, F.S.; providing for occupational license taxes;
509.413, 509.414, 509.415, 509.416, 509.417, F.S.; revising provisions relat- amending s. 289.201, F.S.; providing for such corporations' fiscal year;
ing to an operator's right to lock a guest out of a rental unit and recover amending ss. 220.183, 624.5105, F.S., relating to community contribution
the premises; revising provisions authorizing writs of distress, writs of tax credits against the corporate income tax and insurance premium
possession, and the sale of distrained property; providing technical cor- taxes; removing the Florida Industrial Development Corporation as an
rections; repealing s. 509.303, F.S., relating to the enforcement of certain "eligible sponsor"; amending s. 658.67, F.S.; providing for investments by
firesafety regulations; repealing s. 509.410, F.S., relating to writs of execu- banks in such corporations; repealing ss. 289.031, 289.041, 289.051,
tion on certain property; reviving and readopting provisions of ch. 509, 289.061, 289.071, 289.081, 289.091, 289.101, 289.111, 289.131, 289.141,
F.S., notwithstanding repeals scheduled under the Regulatory Sunset 289.161, 289.171, F.S., relating to Florida Industrial Development Corpo-
Act; providing for future legislative review and repeal of such provisions; rations and their powers, financial transactions, membership, and con-
creating s. 721.24, F.S.; providing requirements for fire protection for duct of business; repealing s. 159.445, F.S., which creates the Florida Seed
specified real estate time-share accommodations; requiring the Division Capital Fund, and transferring moneys therein to the BIDCO Trust
of State Fire Marshal of the Department of Insurance to prescribe certain Fund; providing appropriations; providing an effective date.
firesafety standards; providing appropriations; providing an effective Committee on Insurance and Senator Weinstein-
date. By the Committee on Insurance and Senator Weinstein-

By the Committee on Commerce and Senator Kiser- CS for SB 2794-A bill to be entitled An act relating to health insur-
ance; amending s. 627.646, F.S.; specifying required coverage in policies

CS for SB 2522-A bill to be entitled An act relating to Florida's converted from group policies; specifying applicability; amending s.
Columbus Hemispheric Commission and the 1992 World's Fair; amend- 627.6645, F.S.; requiring a refund of unearned premium; amending s.
ing chapter 84-232, Laws of Florida, as amended by chapter 88-179, Laws 627.667, F.S.; requiring extension of benefits with respect to specified
of Florida; increasing duties of the commission; requiring establishment coverages; amending s. 627.6675, F.S.; limiting applicability of provision
of a state schedule for celebration of the 500th anniversary of the discov- requiring convertibility of group policies; specifying benefits required in
ery of America; providing for commission sanctioning of official state such converted policies; reenacting ss. 627.6515(2)(c), 627.6651,
products, sites, and events; providing for rules; providing for emergency 627.9303(7), F.S., relating to out-of-state groups, liability of prior insurer,
rulemaking by the Department of Commerce; requiring the commission and life maintenance contracts, to incorporate the amendments to ss.
to coordinate activities relating to the state's participation in the 1992 627.667, 627.6675, F.S., in references thereto; renumbering s. 627.626,
World's Fair with the Department of Commerce and other agencies; F.S., as s. 627 6085, F.S., to exclude said section from the operation of s.
requiring the commission to coordinate overall activities of the celebra- 627.618, F.S.; providing an effective date.
tion with state, local, and private agencies; providing for coordination of By the Committee on Insurance and Senator Weinstein-
historical programs by the Department of State; providing for the mem-
bership of the commission; providing for vacancies on the commission to CS for SB 2902-A bill to be entitled An act relating to insurance;
remain unfilled; specifying quorum; providing that state funds may not creating part XXII, ch. 627, F.S.; providing applicability to mortgage
be used in connection with the 500th anniversary of the discovery of insurance in connection with consolidation; providing definitions; provid-
America without seeking the approval of the commission; providing for ing circumstances under which an insurer may participate in a consolida-
the design and issuance of "Florida - The Quincentennial State" license tion of mortgage insurance; specifying content of group certificates and
plates; providing additional fees for such license plates; providing trans- individual policies delivered to insured debtors; prohibiting certain
fer of revenue to the Quincentennial Trust Fund; creating the Quincen- clauses in such policies; providing for conversion to decreasing term poli-
tennial Trust Fund; providing for the use of license fees; providing appro- cies; requiring notice of intent to conduct a consolidation; providing for
priations; providing an effective date. group-to-group conversions; requiring disclosure of specified information;

exempting group-to-group consolidations from Department of Insurance
By the Committee on Commerce and Senators Stuart, Meek, Casas, rules relating to replacement of existing insurance; requiring filing of

Davis, Forman and Woodson-Howard- copies of forms in advance of use; providing for review and repeal; provid-

CS for SB 2706-A bill to be entitled An act relating to economic ing an effective date.
development; creating s. 289.001, F.S.; creating the Florida Strategic By the Committee on Insurance and Senator Weinstein-
Fund Act of 1990; creating s. 289.002, F.S.; describing the purposes of the
act; amending s. 289.011, F.S.; providing definitions; amending s. 289.021, CS for SB 2982-A bill to be entitled An act relating to Medicare
F.S.; providing for the incorporation of business and industrial develop- supplement policies; amending s. 627.673, F.S.; providing for designation
ment corporations; creating s. 289.022, F.S.; providing procedures and of such policies; amending s. 627.6736, F.S., relating to filing require-
requirements for licensing of such corporations and for surrender of ments for out-of-state group policies, to conform language; creating s.
licenses; creating s. 289.023, F.S.; providing for investment in such corpo- 627.6737, F.S.; providing for reporting of multiple policies; amending s.
rations by the Florida Strategic Fund Board and providing requirements 627.674, F.S.; revising minimum standards for Medicare supplement poli-
with respect thereto; creating s. 289.024, F.S.; providing special require- cies; creating s. 627.6741, F.S.; providing requirements for cancellation,
ments relating to minority business and industrial development corpora- nonrenewal, and replacement of such policies; creating s. 627.6742, F.S.;
tions; creating s. 289.025, F.S.; providing for fees; creating s. 289.026, F.S.; providing for restrictions on compensation arrangements between Medi-
providing requirements for the transaction of business by business and care supplement insurers and agents pursuant to rules of the Department
industrial development corporations; providing requirements relating to of Insurance; creating s. 627.6743, F.S.; providing standards for market-
budgets, investments, and extensions of credit; providing for application ing; creating s. 627.6744, F.S.; requiring agents to determine appropriate-
of penalties relating to usury; providing requirements relating to control ness of a purchase or replacement; providing an effective date.
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By the Committee on Agriculture and Senator Thurman- ture that the residents of this area are entitled to, as are the residents of
C for SB 3 - bl to be etit An t rting to all parts of Florida, each of these items is only a smaller component of

CS for SB 3034-A bil to be entitled An act relating to cltrus;what should be a well-reasoned local comprehensive plan.
amending s. 602.055, F.S.; prohibiting the Office of Citrus Canker Claims what shoul e a well-reasoned local comprehensive plan
from paying certain claims before a specified date; amending s. 601.282, There are available options under current law to resolve these areas of
F.S.; revising the percentage of proceeds from excise taxes transferred to difficulty through intergovernmental coordination, and local leaders
the Citrus Canker Eradication Trust Fund and the Citrus Canker Comn- should endeavor to do so. The more radical approach of this legislation
pensation Trust Fund; providing appropriations; providing for retroac- is not the answer. In fact, the solution offered by this legislation has the
tive application; providing an effective date. potential to compound problems and make them worse.

By the Committee on Insurance and Senators Jennings and Brown- At a time when both of the counties involyed are in the process of com-

CS for SB 3060-A bill to be entitled An act relating to insurance; pleting their compliance with the Growth Management Act, this legisla-
amending s. 627.215, F.S.; providing an alternative basis for calculation tion has the potential to disrupt the standards of good planning for both
of excess profits for specified forms of insurance; requiring that losses be jurisdictions. I have previously said that a local adjustment to the growth
reported using the basis for which premiums were developed under cer- management process in this fashion is an' unwise precedent and one
tain circumstances; revising excess profits calculations; providing retroac- which could exacerbate the serious problem of urban sprawl. I cannot
tivity; providing an effective date. permit this to occur.

By the Committee on Finance, Taxation and Claims; and Senator The individual needs of the residents of Navarre Beach-to provide for
Forman- their safety, for the education of their children and for the services and

infrastructure to which they are entitled-can be accomplished through
CS for SB 3062-A bill to be entitled An act relating to disposal of other means. I would expect and would encourage this to occur. In the

solid, special, or biohazardous waste; amending ss. 125.01, 166.021, F.S-; event that it cannot be accommodated in a reasonable manner, and after
authorizing counties and municipalities to require persons to demon- the comprehensive plans for each jurisdiction have been approved under
strate the existence of a plan or contract for disposal of such waste; pro- the standards established by the Growth Management Act, the more rad-
viding an effective date. ical alternatives represented by this Legislature might need to be recon-

By the Committee on Finance, Taxation and Claims; and Senator sidered. The preferable alternative is to see these matters through the
Stuart- foresight and dialogue of responsible local leaders.

CS for SB 3068-A bill to be entitled An act relating to taxation; The residents of this area have not had a formalized opportunity to
amending ss. 220.13, 220.03, F.S.; providing tax incentives to encourage comment on this change in jurisdiction. Community input on such a sub-
the export of Florida agricultural products to East European Emerging stantial change is essential to representative government. To assist the
Democracies in order to promote Florida agricultural business ventures parties in reaching a mutual settlement of these issues, I will make a
and to facilitate the reintegration of such countries into the community member of my staff available to provide any assistance necessary.
of democratic nations; amending ss. 403.718, 403.7185, F.S.; providing
that the fees on the retail sale of motor vehicle tires and lead-acid batter- Sincerely,
ies are not subject to taxes imposed under part I of ch. 212, F.S.; provid- Bob Martinez
ing that such fees shall be stated separately on the invoice or other sales Governor
document; requiring payment of such fees monthly; increasing the fee on The bill, together with the Governor's objections thereto,
lead-acid batteries; providing for disposition; providing an effective date. referred to the Committee on Rules and Calendar.was referred to the Committee on Rules and Calendar.
MESSAGES FROM THE GOVERNOR AND OTHER EXECU- MESSAGES FROM THE HOUSE OF REPRESENTATIVES
TIVE COMMUNICATIONS

VETOED BILL First Reading

Honorable Bob Crawford May 24, 1990 The Honorable Bob Crawford, President
President of the Senate I am directed to inform the Senate that the House of Representatives
Dear President Crawford: has passed CS for HB's 39 and 381, CS for HB 59, HB 217, CS for HB

221, CS for HB 229, CS for HB 271, CS for HB 279, CS for HB 435, CS
By the authority vested in me as Governor of Florida, under the provi- for HB 457, HB 505, CS for HB 711, CS for HB 713, CS for CS for HB

sions of Article III, Section 8, of the Constitution of the State of Florida, 833 and HB 3635, HB 983, CS for HB 1245, HB 1273, CS for HB 1287,
I do hereby withhold my approval and transmit to you with my objec- CS for HB 1357, CS for CS for HB 1413, HB 1467, HB 1535, CS for HB
tions, Senate Bill 3106, enacted by the 22nd Regular Session of the Legis- 1571, CS for HB's 1575 and 1975, CS for HB 1637, CS for HB 1657, CS
lature since the Constitution of 1968, during the Regular Session of 1990, for HB 1679, CS for HB 1725, CS for HB 1773, CS for HB 1781, CS for
and entitled: HB 2101, CS for HB 2185, CS for HB 2193, HB 2221, CS for HB 2293,

An act relating to Santa Rosa Island; amending s. 7 17 7.55 F.S.; HB 2357, HB 2383, HB 2409, HB 2549, HB 2611, CS for HB 2705, CS for
redefining the boundaries of Escambia and Santa Rosa Counties; pro- HB 2765, HB 2815, HB 3061, CS for B 3137, CS for HB 3143, HB 3171,
viding that Navarre Beach shall be included in the boundary of Santa HB 3193, HB 3231, HB 3235, HB 3243, HB 3261, HB 3269, HB 3283, HB
Rosa County; providing for Santa Rosa County to assume a portion of 3285, HB 3307, HB 3319, HB 3395, HB 3415, HB 3417, CS for HB 3419,
the liabilities of Escambia County; providing for the Santa Rosa HB 3445, HB 3557, HB 3585, HB 3595, HB 3607, HB 3611, HB 3667, HB
County School District to educate certain children living in that por- 3671, HB 3699, HB 3729, has passed as amended HB 231, HB 315, HB
tion of Santa Rosa Island in Escambia County; prohibiting the con- 353, CS for HB 489, CS for HB 607, CS for CS for HB 619, HB 879, CS
struction of a navigable waterway or channel on certain parts of Santa for HB 973, CS for HB's 1011 and 2419, CS for HB 1023, CS for CS for
Rosa Island without approval of the county commissioners of both CS for HB 1209, HB 1221, CS for HB 1423, CS for HB 1443, CS for CS
Escambia County and Santa Rosa County; prescribing requirements for HB 1453, CS for HB 1481, CS for HB 1531, CS for HB 1737, CS for
with respect to the density level on that portion of Santa Rosa Island CS for CS for HB 1739, CS for HB 1871, CS for HB 1997, CS for HB
leased by Escambia County to Santa Rosa County; providing a sever- 2047, CS for HB 2081, CS for HB 2135, CS for HB 2309, HB 2359, HB
ability section; providing the current coastal construction line on that 2397, HB 2467, CS for HB 2503, CS for HB 2539, HB 2691, CS for HB
portion of Santa Rosa Island leased to Santa Rosa County remains in 2711, CS for HB 2801, CS for HB 2833, HB 2939, CS for HB 2987, CS for
full force and effect; providing all current licenses issued by the state HB 3009, HB 3117, CS for HB 3167, HB 3229, CS for HB 3247, HB 3317,
for establishments located on that portion of Santa Rosa Island leased HB 3359, HB 3389, HB 3391, HB 3403, HB 3423, HB 3467, CS for CS for
to Santa Rosa County shall remain in full force and effect; providing HB 3489, HB 3577, CS for HB 3641, CS for HB 3669, CS for CS for HB
an effective date. 3681, CS for HB's 3809 and CS for HB's 2671, 1099, 1499, 1611, 2265,

2871, 2957, 3007 and 3135; has adopted HCR 3581 and requests the con-
While there are legitimate concerns in Santa Rosa County regarding currence of the Senate.

educational opportunities for children, police protection for the current
residents of Navarre Beach and the government services and infrastruc- John B. Phelps, Clerk
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By the Committee on Judiciary and Representative Langton and By the Committee on Highway Safety and Construction; and Repre-
others- sentative C. Smith-

CS for HB's 39 and 381-A bill to be entitled An act relating to CS for HB 279-A bill to be entitled An act relating to commercial
grandparents rights; creating s. 752.001, F.S.; providing a definition; motor vehicles; amending s. 316.3027, F.S.; requiring display of the vehi-
amending s. 752.01, F.S.; providing that it is mandatory, rather than cle owner's telephone number; requiring display of certain information on
optional, for a court to award visitation rights to grandparents in speci- the rear of the vehicle; providing exceptions; providing that the use of a
fied circumstances; providing for grandparental visitation rights when company logo complies with identification requirements only if a unit
the grandchild is born out of wedlock; providing criteria to determine the number is displayed; reenacting s. 316.3025(3)(a)7., F.S., for the purpose
best interest of the minor child; creating s. 752.015, F.S.; providing for of incorporating the amendment to s. 316.3027, F.S., in a reference
mediation of visitation disputes; amending s. 752.07, F.S.; clarifying lan- thereto; providing penalties; providing an effective date.
guage with respect to the affect of adoption on the right of visitation; cre-
ating s. 39.4105, F.S.; providing visitation rights with a grandchild who -was referred to the Committee on Transportation.
has been adjudicated dependent; providing criteria for such visitation; By the Committee on Agriculture and Representative Campbell and
prohibiting restrictions on certain displays of affection; providing for others-
future termination of visitation rights; providing exceptions; providing an
effective date. CS for HB 435-A bill to be entitled An act relating to aquaculture;

amending s. 1.01, F.S.; including "aquaculture" within terms related to
-was referred to the Committee on Judiciary-Civil, agriculture, for certain purposes; amending s. 597.002, F.S.; specifying use

By the Committee on Corrections and Representatives Goode and of certain funds appropriated for aquacultural research; amending S.
Roberts- 597.0021, F.S.; expanding legislative intent of the Florida Aquaculture

Policy Act; amending s. 597.005, F.S.; modifying composition of the
CS for HB 59-A bill to be entitled An act relating to the correc- Aquaculture Review Council; providing for quarterly meetings and elec-

tional system; amending s. 944.605, F.S.; providing for notification if so tion of an industry representative to the Aquaculture Interagency Coor-
requested upon approval to participate in the community work release dinating Council; revising responsibilities; amending s. 597.006, F.S.;
program; amending s. 947.177, F.S.; requiring specified notification prior modifying composition of the interagency coordinating council; providing
to any anticipated release and providing an exception; providing an effec- for quarterly meetings and election of officers; revising purpose and
tive date. responsibilities; creating s. 597.007, F.S.; providing for delegation of per-

mitting of aquaculture facilities from the Department of Environmental
-was referred to the Committees on Corrections, Probation and Regulation to the water management districts; providing duty of the

Parole; and Appropriations. Institute of Food and Agricultural Sciences; providing timeframes;

By Representative Crotty and others- amending s. 812.014, F.S.; expanding a penalty for theft of livestock to
include theft of any commercially farmed animal; providing an effective

HB 217-A bill to be entitled An act relating to mental health; date.
amending s. 394.875, F.S.; providing requirements for a crisis stabiliza-
tion unit for minors located on the same premises as a unit for adults; -was referred to the Committee on Agriculture.
requiring the Department of Health and Rehabilitative Services to adopt By the Committee on Employee and Management Relations; and Rep-
rules for construction, staffing, licensure, and operation of units for resentative Ireland-
minors; providing the amount a crisis stabilization unit may exceed its
licensed capacity; providing an effective date. CS for HB 457-A bill to be entitled An act relating to retirement;

creating s. 121.45, F.S., the "Interstate Pension Portability Act"; provid-
-was referred to the Committees on Health and Rehabilitative Ser- ing purpose and findings; providing for establishment of interstate com-

vices; and Appropriations. pacts; providing an effective date.

By the Committee on Highway Safety and Construction; and Repre- -was referred to the Committees on Personnel, Retirement and Col-
sentatives Stone and Sansom- lective Bargaining; and Appropriations.

CS for HB 221-A bill to be entitled An act relating to bicycle ways; By Representative Tobin-
amending s. 335.065, F.S.; authorizing construction of bicycle ways along
certain causeways; providing for maintenance; providing for actions for HB 505-A bill to be entitled An act relating to insurance; amending
damages; providing an effective date. s. 627.420, F.S.; requiring binders for specified types of insurance to con-

tain a notice that quoted premiums are estimates subject to review by the
-was referred to the Committee on Transportation. insurer; reenacting ss. 624.488(4), 627.401(3), and 629.518, F.S., relating

By the Committee on Health and Rehabilitative Services; and Repre- to applicability of various provisions of the Insurance Code to commercial
sentative Bloom and others- self-insurance funds, wet marine and transportation insurance, and lim-

ited reciprocal insurers, to incorporate the amendment to s. 627.420, F.S.,
CS for HB 229-A bill to be entitled An act relating to epilepsy; in references thereto; providing an effective date.

amending s. 385.207, F.S.; providing that revenues for implementation of
epilepsy prevention and education programs shall be derived pursuant to -was referred to the Committee on Insurance.
the provisions of s. 318.18(11), F.S.; creating the Epilepsy Services Trust By the Committee on Insurance and Representative Mims-
Fund and providing for investment of funds; providing for rules; amend-
ing s. 318.18, F.S.; imposing an additional surcharge on certain civil pen- CS for HB 711-A bill to be entitled An act relating to insurance;
alties; providing an effective date. creating s. 624 216, F.S.; providing for notice to policyholders if certain

policies are not covered under guaranty associations; providing for review
-was referred to the Committees on Health Care; Finance, Taxation and repeal; providing exceptions; providing an effective date.

and Claims; and Appropriations.
-was referred to the Committee on Insurance.

By the Committee on Health Care and Representatives Rehm and -was referred to the Committee on Insurance.
Hanson- By the Committee on Health and Rehabilitative Services; and Repre-

sentative Sindler and others-
CS for HB 271-A bill to be entitled An act relating to medical rec-

ords; amending s. 406.11, F.S.; authorizing a district medical examiner to CS for HB 713-A bill to be entitled An act relating to child protec-
demand records he deems necessary to his investigation; amending s. tive investigations; amending s. 415.505, F.S.; requiring the Department
406.12, F.S.; specifying records that must be made available in connection of Health and Rehabilitative Services to provide medical records relating
with a death investigation; providing penalties; providing that documents to a child's injuries to the appropriate state attorney and law enforcement
or records made confidential by statute remain confidential when agency in specified circumstances; reenacting s. 39.423(4), F.S., relating
received by a medical examiner; providing immunity from civil liability to intake, to incorporate the amendment to s. 415.505, F.S., in a reference
for persons who provide certain records to a medical examiner; providing thereto; providing an effective date.
an effective date. ~~~~~~~~~an effective date.-was referred to the Committee on Health and Rehabilitative Ser-

-was referred to the Committee on Judiciary-Criminal, vices.
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By the Committees on Rules and Calendar; and Corrections; and Rep- erences to s. 775.084, F.S., appearing in sections of the Florida Statutes
resentative Trammell and others- not amended in the act be deleted; repealing ss. 953.01, 953.02, 953.21,

953.22, 953.23, 953.24, 953.31, 953.32, 953.33, 953.34, 953.41, 953.61, andCS for CS for HB 833 and HB 3635-A bill to be entitled An act 953.62, F.S., relating to the STOP program; providing effective dates.
relating to the criminal justice and corrections system; creating s.
775.0847, F.S.; providing felony drug abuser and habitual felony drug -was referred to the Committees on; Corrections, Probation and
offender definitions, criteria, procedures, and penalties, including place- Parole; Judiciary-Criminal; and Appropriations.
ment of felony drug abusers in drug punishment programs, and providing
for extended term sentences for habitual felony drug offenders; amending By Representative Clements-
s. 893.13, F.S.; itemizing controlled substances violations; providing HB 983-A bill to be entitled An actjrelating to health insurance;
felony drug abuser and habitual felony drug offender penalties and, with amending ss. 627.651 and 627.6515, F.S.; applying s. 627.419, F.S., relat-
the exception of selling controlled substances near a school, deleting ref- ing to construction of health insurance policies, to group health insur-
erences to habitual felony offender penalties; amending s. 893.15, F.S., ance, self-insurance providing health coverage, and out-of-state groups;
relating to rehabilitation, to conform; amending chapter 953, F.S.; creat- providing an effective date.
ing the "Florida Drug Punishment Act of 1990" and providing findings,
purpose, and intent; providing definitions for the drug punishment pro- -was referred to the Committees on Insurance and Appropriations.
gram; providing drug offender eligibility criteria; providing standards and
procedures; providing drug punishment program goals and comprehen- By the Committee on Finance and Taxation; and Representative Trox-
sive assessment services and rehabilitative punishment and treatment er
components; providing for initial screening of drug offenders for program CS for HB 1245-A bill to be entitled An act relating to ad valorem
eligibility and providing for a drug punishment treatment community tax exemptions; amending s. 196.101, F.S.; increasing the income limita-
comprehensive assessment program; requiring consent to treatment and tion required to qualify for the exemption of the homestead of certain
release of records as a condition of drug punishment probation; providing disabled persons; providing an effective date.
for drug punishment program financial eligibility, funds, and communi-
ty-based options; requiring accounting, auditing, and specified compli- -was referred to the Committees on Finance, Taxation and Claims;
ance; providing for immunity from civil and criminal liability; providing and Appropriations.
for program records and recordkeeping; requiring implementation of a
statewide tracking system; providing a drug punishment program for By Representative Holland and others-
drug offenders, through designated treatment communities within the HB 1273-A bill to be entitled An act relating to medical examiners;
judicial circuits and specified treatment phases; requiring the Depart- amending s. 112.3145, F.S.; requiring district medical examiners and
ment of Corrections to contract with a statewide drug punishment pro- associate medical examiners to file disclosure of financial interests and
gram manager; providing for discipline in and termination from treat- clients represented before agencies; amending s. 406.06, F.S.; specifying
ment programs and authorizing sentencing of an offender terminated that district medical examiners and associate medical examiners are
from the drug punishment program; providing a core treatment program; public officers for purposes of s. 112.313, F.S., and the standards of con-
creating the Drug Offender Advisory Board and providing membership duct prescribed thereunder; providing an effective date.
and duties, including drug punishment program oversight; providing for
a quality control program conducted by the statewide program manager; -was referred to the Committee on Ethics and Elections.
providing an evaluation program; providing for financial considerations; 
amending ss. 921.187, 944.026, 948.03, and 948.06, F.S., relating to dispo- By the Committee on Education and Representative Mortham-
sition and sentencing, community-based facilities and programs, terms CS for HB 1287-A bill to be entitled An act relating to education;
and conditions of probation, and probation violation and revocation, to amending s. 232.246, F.S.; revising credit requirements for high school
conform; requiring the Department of Corrections to provide procedure graduation; amending s. 236.081, F.S.; conforming a cross reference; pro-
for probation officer referrals of drug offenders to program comprehen- viding an effective date.
sive assessments; creating s. 775.0844, F.S.; providing penalties for habit-
ual violent felony offenders; providing definitions and criteria; delineat- -was referred to the Committees on Education and Appropriations.
ing violent felonies; providing procedure; providing for extended term. . .ic n g-
sentences; amending s. 775.0842, F.S., relating to career criminal prosecu- By the Commlttee on Judiciary and Representative Figg-
tions, to conform, and reenacting s. 775.0843(5), F.S., relating to policy CS for HB 1357-A bill to be entitled An act relating to costs of
for career criminal cases, to incorporate said amendment in a reference land acquisition; amending s. 73.091, F.S.; conforming a cross reference
thereto; amending ss. 775.0875, 782.04, 782.07, 784.021, 784.045, 787.01, to other changes made by the act; creating is. 73.032, F.S.; providing for
790.161, 790.1615, 790.19, 794.011, 794.041, 800.04, 806.01, 806.031, offer of judgment in eminent domain actions; providing for acceptance,
806.111, 810.02, 812.13, 827.03, 827.071, and 843.01, F.S., relating to rejection, and withdrawal of the offer of judgment; requiring the person
unlawful taking or use of a law enforcement officer's firearm, murder, making the offer to make certain construction plans available; amending
manslaughter, aggravated assault, aggravated battery, kidnapping, s. 73.092, F.S.; revising procedures for award of attorney's fees in eminent
unlawful use of a destructive device, unlawful discharge of a destructive domain proceedings; requiring that the greatest weight be given to bene-
device or bomb, unlawful shooting or throwing of a deadly missile, sexual fits resulting to the client; providing for reduction of attorney's fees to be
battery, sexual activity with a child by a person in familial or custodial paid pursuant to a fee agreement in specified circumstances; providing
authority, lewdness in the presence of a child, arson, arson resulting in circumstances for limiting attorney's fees after rejection of an offer of
bodily harm, unlawful use of a fire bomb, burglary, robbery, aggravated judgment; amending s. 74.011, F.S.; deleting an obsolete reference;
child abuse, inducing or promoting sexual performance by a child, and amending s. 337.271, F.S.; specifying contents of the invoice for costs in
resisting an officer with violence; delineating offenses as violent felonies Department of Transportation negotiations for land acquisition; provid-
for purposes of habitual violent felony offender penalties and deleting ing for nonbinding mediation of compensation and business damage
reference to nonviolent habitual felony offender penalties; amending s. claims; providing that certain statements used in mediation are not
316.545, F.S., relating to motor fuel tax enforcement, to conform; amend- admissible in subsequent proceedings; specifying applicability; providing
ing s. 893.135, F.S.; providing for habitual violent felony offender sen- an effective date.
tencing for trafficking violations; amending ss. 921.001, 921.18, 944.277,
944.291, 944.598, 947.135, 947.1405, and 947.146, F.S., relating to the Sen- -was referred to the Committees on Judiciary-Civil, Transportation
tencing Commission, indeterminate sentences for noncapital felonies, and Appropriations.
provisional credits, prisoners released by reason of gain-time or provi- By the Committees on Appropriations and Governmental Operations;
sional credits, emergency release of prisoners, mutual participation pro- and Representative Ascherl-
grams, conditional release programs, and the Control Release Authority;
revising provisions relating to the sentencing, incarceration, and release CS for CS for HB 1413-A bill to be entitled An act relating to the
of habitual offenders, to provide for substantially enhanced terms of Treasurer; amending s. 18.10, F.S.; authorizing the Treasurer to invest in
imprisonment for habitual violent felony offenders and to delete such additional securities; creating s. 18.103, F.S.; providing for safekeeping
provision with respect to nonviolent felony offenses committed after the services of the Treasurer; providing fees; creating s. 18.104, F.S.; creating
effective date of the act; repealing s. 775.084, F.S., relating to habitual the Treasury Cash Deposit Trust Fund; amending s. 18.125, F.S.; autho-
felony offenders and habitual violent felony offenders; directing that ref- rizing the Treasurer to invest funds of any statutorily created board,
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association, or entity; amending s. 280.02, F.S.; redefining the term "aver- By the Committee on Higher Education and Representative Nergard-
age daily balance" for the purposes of the Florida Security for Public o ui * 1A i *„ wo,^^age daily balance for the p2u8r0poeof . providing that pubic deposits CS for HB 1637-A bill to be entitled An act relating to postsecond-
Deposits Act; amending s. 280.03, F.S.; providing that public deposits uainaedngs24.0,FS;podngfrtewadf
held outside the country are exempt from the requirements and protec- ary education; amending s. 240.408, F.S.; providing for the award of
tion of the act; amending s. 280.04, F.S.; revising language with respect to scholarships to nonpublic school students from the Challenger Astro-
collateral for public deposits; amending s. 280.05, F.S.; providing an extra nauts Memorial Undergraduate Scholarship Program; providing an effec-
duty of the Treasurer; authorizing the Treasurer to allow electronic fil- tive date.
ings; amending s. 280.10, F.S.; adding language with respect to mergers or -was referred to the Committees on Transportation; Finance, Taxa-
acquisitions; providing for responsibility for deposit with respect to cer- tion and Claims; and Appropriations.
tain qualified public depositors which sell or dispose of its branches;
amending s. 280.11, F.S.; providing language with respect to public depos- By the Committee on Insurance and Representative Cosgrove-
itories which are disqualified from receiving or retaining deposits; repeal- CS for HB 1657-A bill to be entitled An act relating to insurance;
ing ss. 111.02, 111.03, and 111.04, F.S., relating to the responsibility of the creating part XXII, ch. 627, F.S.; providing applicability to mortgage
Treasurer with respect to certain perquisites accruing from the adminis- insurance in connection with consolidation; providing definitions; provid-
tration of certain state officers and the reporting, furnishing, and ing circumstances under which an insurer may participate in a consolida-
accounting thereof and a penalty for noncompliance; providing an effec- tion of mortgage insurance; specifying content of group certificates and
tive date. individual policies delivered to insured debtors; prohibiting certain

-was referred to the Committees on Governmental Operations; clauses in such policies; providing for conversion to decreasing term poli-
Finance, Taxation and Claims; and Appropriations. cies; requiring notice of intent to conduct a consolidation; providing for

group-to-group conversions; requiring disclosure of specified information;
By Representative Geller- exempting group-to-group consolidations from Department of Insurance

HB 1467-A bill to be entitled An act relating to interpreter seices rules relating to replacement of existing insurance; requiring filing of
HB 1467-A bill to be entitled An act relating to interpreter servi copies of forms in advance of use; providing for review and repeal; provid-

for deaf persons; amending s. 90.6063, F.S.; providing that an interpreter ing an effective date.
appointed by the court for a deaf person in a civil matter is entitled to a
reasonable fee for his services and to travel expenses, to be paid from gen- -was referred to the Committee on Insurance.
eral county funds; providing an effective date.

By the Committee on Highway Safety and Construction; and Repre-
-was referred to the Committee on Judiciary-Civil. sentatives King and Bloom-

By Representative Graham- CS for HB 1679-A bill to be entitled An act relating to the Depart-
ment of Highway Safety and Motor Vehicles; amending s. 322.051, F.S.;

HB 1535-A bill to be entitled An act relating to the "911" emer- authorizing the department to issue identification cards without regard
gency telephone number; amending s. 365.171, F.S.; extending the to whether the applicant is a licensed driver; providing that, with respect
authority of a county to impose a fee upon local telephone exchange sub- to certain cardholders, such cards expire only upon the death of the
scribers for payment of specified equipment and service to also include holder or cancellation by the department; providing effective dates.
payment for construction, expansion, or renovation of a "911" dispatch
center; excluding approved capital improvement funds from fee adjust- -was referred to the Committees on Transportation; Finance, Taxa-
ment provisions, and reenacting s. 427.503(9), F.S., relating to special tion and Claims; and Appropriations.
communications services, to incorporate said amendment in a reference 
thereto; providing an effective date. By the Committee on Natural Resources and Representative Nergard

and others-
-was referred to the Committees on Economic, Professional and Util- C A il t tt A in th an

ity Regulation; Finance, Taxation and Claims; and Appropriations. CS for HB 172-A bill to be entitled An act relating to the Savan-
-' ~ ~ ~~ '"~~~~~ '>~ ~ ynas State Reserve; providing definitions; specifying duties of the Depart-

By the Committee on Education and Representatives Mortham and ment of Natural Resources; providing that unauthorized entry into the
Safley- reserve is prima facie evidence of intent to violate the act; prohibiting the

use of vehicles or all terrain vehicles within the preserve; prohibiting the
CS for HB 1571-A bill to be entitled An act relating to education; possession of specified weapons within the preserve; providing excep-

amending s. 229.602, F.S., relating to private sector and education part- tions; providing penalties; providing an effective date.
nerships; providing for challenge grants to school district direct-support
organizations and education foundations; requiring evaluations of chal- -was referred to the Committee on Natural Resources and Conserva-
lenge grant projects; providing for the distribution of funds for the Math- tion.
ematics and Science Partnership Program to direct-support organizations By the Committee on Health Care and Representatives C. F. Jones and
and education foundations; requiring evaluations of mathematics and sci- Gordon-
ence partnership programs; providing an effective date.

-was ref d to te C s on E n . CS for HB 1773-A bill to be entitled An act relating to health care
-was referred to the Committees on Education and Appropriations. utilization review; creating s. 395.0172, F.S.; providing legislative intent;

By the Committee on Insurance and Representative Deutsch and providing definitions; providing for registration of private review agents;
others- providing registration requirements; providing for fees; providing an

adminstrative penalty; providing for injunction; prohibiting contracting
CS for HB's 1575 and 1975-A bill to be entitled An act relating with unlicensed review agents; providing exemptions; requiring certain

to Medicare supplement policies; amending s. 627.673, F.S.; providing for compliance by hospitals; providing an effective date.
designation of such policies; amending s. 627.6736, F.S., relating to filing
requirements for out-of-state group policies, to conform language; creat- -was referred to the Committees on Health Care; Finance, Taxation
ing s. 627.6737, F.S.; providing for reporting of multiple policies; amend- and Claims; and Appropriations.
ing s. 627.674, F.S.; revising minimum standards for Medicare supple- By the Committee on Insurance and Representatives Graham and
ment policies; creating s. 627.6741, F.S.; providing requirements for Davis-
cancellation, nonrenewal, and replacement of such policies; creating s.
627.6742, F.S.; providing for restrictions on compensation arrangements CS for HB 1781-A bill to be entitled An act relating to insurance;
between Medicare supplement insurers and agents pursuant to rules of amending s. 624.411, F.S.; granting the Department of Insurance discre-
the Department of Insurance; creating s. 627.6743, F.S.; providing stand- tionary authority to require certain deposits from foreign insurers; reen-
ards for marketing; creating s. 627.6744, F.S.; requiring agents to deter- acting s. 627.776(1)(e), F.S., relating to title insurers, to incorporate the
mine appropriateness of a purchase or replacement; providing an effec- amendment to s. 624.411, F.S., in a reference thereto; providing an effec-
tive date. tive date.

-was referred to the Committees on Insurance and Health Care. -was referred to the Committee on Insurance.
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By the Committee on Insurance and Representative Lippman and F.S.; requiring the division to specify standards for the evaluation of
others- institutions, instructors, and facilities for training firefighters and fire-

fighter recruits; providing continuing education requirements for such
CS for HB 2101-A bill to be entitled An act relating to health instructors; amending s. 633.521, F.S.; revising procedures for the admin-

insurance; amending s. 627.6375, F.S.; requiring insurers offering individ- istration of the examination that a person must pass in order to be issued
ual health insurance policies who enter into contracts for alternative rates a certificate of competency as a contractor engaged in a business related
of payment to also contract with optometrists, podiatrists, and chiroprac- to fire extinguishers or preengineered fire extinguishing systems; provid-
tors; amending s. 627.6695, F.S.; requiring insurers offering group health ing an effective date.
insurance policies who enter into contracts for alternative rates of pay-
ment to also contract with optometrists, podiatrists, and chiropractors; -was referred to the Committees on Insurance, Judiciary-Criminal
providing an effective date. and Appropriations.

-was referred to the Committees on Insurance and Appropriations. By the Committee on Employee and Management Relations; and Rep-
resentative Ascherl-

By the Committee on Agriculture and Representatives Boyd and
Harris- HB 2357-A bill to be entitled An act,relating to public employees;

amending s. 447.208, F.S.; authorizing the, Public Employees Relations
CS for HB 2185-A bill to be entitled An act relating to health stu- Commission to reduce a suspension to a written reprimand; authorizing

dios; amending s. 501.012, F.S., repealing subsections (2)-(13) thereof, the commission to require an agency to place certain statements on the
and creating ss. 501.0125, 501.013, 501.014, 501.015, 501.016, 501.017, face of a final disciplinary action notice; providing an effective date.
501.018, and 501.019, F.S.; revising and restructuring provisions relating
to the regulation of health studios; providing definitions; providing for -was referred to the Committee on Personnel, Retirement and Collec-
exemption of certain businesses and activities; providing powers and tive Bargaining.
duties of the Department of Agriculture and Consumer Services; provid-
ing registration, fee, and security requirements; specifying contractual By Representative Canady- ,
provisions for the sale of services; providing requirements for change of HB 2383-A bill to be entitled An act relating to perjury and false
ownership or location; providing penalties; providing applicability; pro- statements; creating s. 837.07, F.S.; defining the defense of recantation to
viding an effective date. a criminal charge of perjury or false statement; providing an effective

-was referred to the Committees on Economic, Professional and Util- date.
ity Regulation; and Appropriations. -was referred to the Committee on Judiciary-Criminal.

By the Committee on Natural Resources and Representative Boyd and By Representative Ireland-
others-

HB 2409-A bill to be entitled An act relating to the City of Sanibel,
CS for HB 2193-A bill to be entitled An act relating to saltwater Lee County; prohibiting the practice of chumming within the distance of

conservation; amending s. 370.01, F.S.; revising the definition of the term 1/2 mile of the beaches of Sanibel; providing a definition; providing an
"restricted species" for purposes of provisions relating to saltwater fish- exception providing penalties providing an effective date.
eries; amending s. 370.06, F.S.; revising criteria for the issuance of
restricted species endorsement on a saltwater products license; specifying Proof of publication of the required notice was attached.
exceptions from such criteria for issuance of the endorsement; providing
an effective date. -was referred to the Committee on Rules and Calendar.

-was referred to the Committees on Natural Resources and Conserva- By the Committee on Agriculture and Representative Mackey and
tion; and Finance, Taxation and Claims. others-

By Representative C. F. Jones- HB 2549-A bill to be entitled An act relating to agricultural adver-
tising; creating part II of ch. 571, F.S.; amending ss. 571.01-571.10, F.S.;

HB 2221-A bill to be entitled An act relating to codification of the correcting references; creating ss. 571.21-571.30, F.S., the Florida Agricul-
Laws of Florida; directing the Joint Legislative Management Committee tural Promotional Campaign Act; providing legislative intent; providing
to contract for a codification of the special and local laws and general definitions; providing purpose; providing duties of the Division of Mar-
laws of local application of the state; providing for publication and distri- keting of the Department of Agriculture and Consumer Services; requir-
bution of the codification; providing an effective date. ing participants in the campaign to register with the department; provid-

ing for fees; creating the Florida Agricultural Promotional Campaign
-was referred to the Committees on Governmental Operations; Rules Trust Fund; providing rulemaking authority; creating the Florida Agri-

and Calendar; and Appropriations. cultural Promotional Campaign Advisory Council; providing for appoint-
By the Committee on Insurance and Representatives Ritchie and Shel- ment, organization, and responsibilities; specifying unlawful acts; provid-

ley- ing an administrative fine; providing penalties; creating an Advertising
Interagency Coordinating Council; providing for future repeal; providing

CS for HB 2293-A bill to be entitled An act relating to fire preven- a directive to statute editors; providing for review and repeal; providing
tion and control; amending s. 633.01, F.S.; repealing a provision that an effective date.
requires the State Fire Marshal to regulate the storage, sale, and use of
certain explosive and flammable materials; repealing a provision that -was referred to the Committee on Agriculture.
requires the State Fire Marshal and the Department. of Education to By Representative Kelly and others-
jointly prepare rules for safety inspections of district school facilities and
community college facilities; amending s. 633.022, F.S.; providing that HB 2611-A bill to be entitled An act relating to criminal justice
uniform firesafety standards apply only to public lodging establishments training; creating s. 943.1755, F.S.; providing findings; creating the Flor-
that are transient; amending s. 633.061, F.S.; specifying procedures for ida Criminal Justice Executive Institute within the Department of Law
reexamining persons who do not pass an examination that must be Enforcement and affiliated with the State University System; specifying
passed in order to be issued or to renew a license or permit to conduct duties of the Board of Regents; creating a policy board to guide and
certain businesses relating to fire extinguishers or preengineered fire direct the institute; providing membership and terms; providing for per
extinguishing systems; amending s. 633.085, F.S.; providing an exception diem and travel expenses; requiring a report to the presiding officers of
to the requirement of payment for the cost of inspections of state build- the Legislature; providing an effective date.
ings and premises; providing penalties for false impersonation of the
State Fire Marshal, an agent of the Division of State Fire Marshal of the -was referred to the Committees on Judiciary-Criminal, Higher Edu-
Department of Insurance, a firefighter, or a fire safety inspector; amend- cation and Appropriations.
ing s. 633.351, F.S.; revising standards for decertification of firefighters; By the Committee on Health Care and Representative Graham-
providing for continuing education requirements for certain inactive fire-
fighters to maintain certification; amending s. 633.445, F.S.; revising a CS for HB 2705-A bill to be entitled An act relating to professional
reference to the Fire College Revolving Trust Fund; amending s. 633.45, liability coverage of hospital staff and health care services pools; amend-
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ing s. 402.48, F.S.; providing health care services pools with alternative By Representatives Patchett and Rojas-
methods of establishing financial responsibility; amending s. 766.110, H e si
F.S.; deleting a coverage election provision; specifying that physicians HB 3171-A bill to be entitledAnactrelating to public swimming
participating in a hospital-sponsored self-insurance program comply with and bathing facilities; amending s. 514.033, F.S.; increasing annual oper-
financial responsibility requirements if the coverage limits provided to atming permit fees; providing an effective date.
such physicians are not less than the applicable minimum limits estab- -was referred to the Committees on Health Care; Finance, Taxation
lished in ss. 458.320 and 459.0085, F.S., and the hospital is a verified and Claims; and Appropriations.
trauma center; amending ss. 458.320 and 459.0085, F.S., to conform; pro-
viding an effective date. By Representative McEwan and others-

-was referred to the Committees on Health Care and Insurance. HB 3193-A bill to be entitled An act relating to the City of Ocoee,
Orange County; providing police jurisdiction on roadways located outside

By the Committee on Health and Rehabilitative Services; and Repre- city limits but inside county limits to grant additional arrest powers to
sentative Gordon- duly constituted law enforcement officers of the city; providing an effec-

tive date.
CS for HB 2765-A bill to be entitled An act relating to child care;

amending ss. 393.063, 394.455, 396.032, 397.021, 400.462, 402.302, Proof of publication of the required notice was attached.
409.175, and 959.001, F.S.; expanding the definition of "screening" with -was referred to the Committees on Community Affairs; and Rules
respect to caretakers of the developmentally disabled, mental health per- and Calendar.
sonnel, alcoholism and drug dependency treatment resource personnel,
home health agency personnel, child care personnel, personnel of child- By Representative Harris-
placing and residential child-caring agencies and family foster homes, 
and youth services personnel; amending s. 402.3055, F.S.; requiring speci- HB 3231-A bill tobe entitled An act relating to Central County
fied information on child care facility employment applications, and Water Control District, formerly Central County Water Drainage Dis-
Department of Health and Rehabilitative Services and local licensing trlct, min Hendry County, Florida; amending chapter 70-702, Laws of Flor-
agency applications for such facilities; providing an effective date. ida, as amended, so as to permit the district to construct, acquire by

donation or purchase recreational facilities and areas, including related
-was referred to the Committees on Health and Rehabilitative Ser- facilities, and to construct, operate, and maintain such recreational and

vices; Judiciary-Civil; Governmental Operations; and Appropriations, related facilities for the benefit of district residents; providing an effec-
tive date.

By Representative Trammell-
Proof of publication of the required notice was attached.

HB 2816-A bill to be entitled An act relating to public defender
conflict of interest appointments; amending s. 27.53, F.S.; deleting autho- -was referred to the Committee on Rules and Calendar.
rization to appoint a public defender from another circuit and provide By the Committee on Regulatory Reform and Representative Kelly-
office necessities, and reenacting s. 925.037(1), (4)(a), and (8), F.S., relat-
ing to reimbursement of counties for fees paid to appointed counsel, to HB 3235-A bill to be entitled An act relating to cigarette permit-
incorporate said amendment in references thereto; providing an effective ting; amending s. 210.15, F.S.; requiring distributing agents to file a set
date. of fingerprints prior to permit approval; amending s. 210.16, F.S.; revising

language relating to the power of the Division of Alcoholic Beverages and
-was referred to the Committees on Judiciary-Civil and Judiciary- Tobacco to revoke wholesale dealers' permits; saving ss. 210.15, 210.16,

Criminal, and 210.161, F.S., from Sunset repeal; providing an effective date.

By Representative C. F. Jones- -was referred to the Committees on Regulated Industries; and

HB 3061-A bill to be entitled An act relating to offers of settlement Finance, Taxation and Claims.
and offers and demands for judgment; amending s. 768.79, F.S.; including By Representatives Crady and Irvine-
reference to liability insurance with respect to offers of judgment in negli- H bl b e A r Cu
gence cases; amending s. 45.061, F.S.; including reference to liability HB 3243-A bill to be entitled An act relating to Bradford County;
insurance with respect to offers of settlement in civil actions providing amendmg chapter 73-408, Laws of Florida, as amended, relating to the
insurancewtepctfesoetlmn vactions; ro n Bradford County Board of Historical Trustees; providing that bonds for

individual members shall be an expense to the Board; providing for alien-
-was referred to the Committee on Judiciary-Civil. ation of property held by the Board and the terms and conditions for

such alienation; providing severability; providing an effective date.
By the Committee on Community Affairs and Representative Tobin-

Proof of publication of the required notice was attached.
CS for HB 3137-A bill to be entitled An act relating to disposal of

solid, special, or biohazardous waste; amending ss. 125.01 and 166.021, -was referred to the Committee on Rules and Calendar.
F.S.; authorizing counties and municipalities to require persons to dem- By Representative Hill-
onstrate the existence of a plan or contract for disposal of such waste;
providing an effective date. HB 3261-A bill to be entitled An act relating to the Loxahatchee

River Environmental Control District; amending chapter 71-822, Laws of
-was referred to the Committee on Community Affairs. Florida, as amended, to include a specified parcel of land within the terri-

By the Committee on Health and Rehabilitative Services; and Repre- torial limits of the district; providing an effective date.
sentative Graber- Proof of publication of the required notice was attached.

CS for HB 3143-A bill to be entitled An act relating to develop- -was referred to the Committees on Natural Resources and Conserva-
mental disabilities; amending s. 393.063, F.S.; clarifying the professional tion; and Rules and Calendar.
requirements for psychologists employed in comprehensive transitional
education programs; expanding the definition of the term "high-risk By Representative Crady and others-
child" to include a child who has a physical or genetic anomaly associated HB 3269-A bill to be entitled An act relating to the City ofJackson-
with developmental disability as that term is used in ch. 393, F.S. relat- ville; amending chapter 80-513, Laws of Florida, as amended, to permit
ing to developmental disabilities; amending s. 393.11, F.S.; modifying pensioners of the 1937 Employees' Pension Fund of the City of Jackson-
requirements for the involuntary admission to residential services of cer- vill who are employed by the Jacksonville Electric Authority to work
tain mentally retarded persons; providing authority for the court to issue exclusively for the St. Johns River Power Park joint project to make pay-
orders for the administration of psychotropic medication and behavioral ments into the fund; requiring contribution by the St. Johns River Power
programming; amending s. 393.13, F.S.; revising the rights of clients of Park joint project into the fund; providing an effective date.
the developmental services program; providing an effective date.

, - , _ . __ , , , _ , . ... . _ Proof of publication of the required notice was attached.-was referred to the Committees on Health and Rehabilitative Ser- Proof of publication of the required notice was attached.
vices; and Appropriations. -was referred to the Committee on Rules and Calendar.
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By Representative Simone- Proof of publication of the required notice was attached.

HB 3283-A bill to be entitled An act relating to Manatee County; -was referred to the Committee on Rules and Calendar.
amending chapter 87-483, Laws of Florida, to delete Manatee Valley B Rrn i i o
Drainage District; providing for the continuation of Manatee Valley By Representative Tobiassen and others-
Drainage District; providing an effective date. HB 3415-A bill to be entitled An act relating to the City of Pensa-

Proof of publication of the required notice was attached. cola, Escambia County; amending chapter 15425, Laws of Florida, 1931,
as amended; amending the petition filing date for candidates qualifying

-was referred to the Committee on Rules and Calendar. for election to the city council for whom the filing fee is an undue burden;
providing for severability; providing an effective date.

By Representative Liberti-
Proof of publication of the required notice was attached.

HB 3285-A bill to be entitled An act relating to Palm Beach 
County; amending chapter 74-565, Laws of Florida, as amended, and -was referred to the Committee on Rules and Calendar.
repealing section 12 thereof; providing for adoption of countywide model By Representative Tobiassen and others-
construction codes and their revisions; providing and amending defini-
tions; providing for enforcement; providing for code enforcement person- HB 3417-A bill to be entitled An act relating to the Escambia
nel qualifications; providing for violations; providing for repeal of laws in County Utilities Authority; amending chapter 81-376, Laws of Florida;
conflict; prohibiting lowering of standards; providing that model codes increasing the penalty for violation of wastewater pretreatment rules or
shall be available to the public; providing for interpretation of model regulations of the authority; providing an effective date.
codes and revisions; providing for additional membership and terms of
office for the Building Code Advisory Board; providing for authority for Proof of publication of the required notice was attached.
building codes and revisions, to provide for product and system evalua- -was referred to the Committee on Rules and Calendar.
tion, including standards and application fees and revocation and
renewal of product and system compliance; repealing a provision relating By the Committee on Employee and Management Relations; and Rep-
to applicability of the construction codes; providing severability; provid- resentative Tobiassen and others-
ing an effective date. CS for HB 3419-A bill to be entitled An act relating to the City of

Proof of publication of the required notice was attached. Pensacola, Escambia County; amending chapter 84-510, Laws of Florida;
amending the civil service law to specify deadlines for notice of appeal,

-was referred to the Committee on Rules and Calendar. filing of specifications of charges, and freeze of pension rights; providing

By the Committee on Health and Rehabilitative Services- an effective date.
-was referred to the Committee on Rules and Calendar.

HB 3307-A bill to be entitled An act relating to human subjects
research under the Department of Health and Rehabilitative Services; By Representative Sanderson-
creating s. 402.105, F.S.; providing a short title, purpose, and intent; pro-
viding definitions; creating the Review Council for Human Subjects; pro- HB 3445-A bill to be entitled An act relating to Broward County;
viding for membership, duties, and procedures; providing for an annual amending the Broward County Human Rights Act; amending Article I,
appropriation; providing for administration by the Department of Legal Section 3 of chapter 83-380, Laws of Florida; expanding the definition of
Affairs; providing for review of certain proposed research on human sub- "Discriminatory Classification" by adding "sexual orientation" to the list
jets providing for rulemaking; providing for review and repeal; provid- of discriminatory classifications; providing a definition of sexual orienta-
jects;ing an effective date tion; amending Article II of chapter 83-380, Laws of Florida, by adding

ing an effective date. sexual orientation to the list of discriminatory classifications wherever

-was referred to the Committees on Health and Rehabilitative Ser- the list appears in Article II; providing for a referendum.
vices; Governmental Operations; and Appropriations. -was referred to the Committee on Rules and Calendar.

By Representative Wise and others- By Representative Sanderson-

HB 3319-A bill to be entitled An act relating to the City of Jackson- HB 3557-A bill to be entitled An act relating to the City of Coconut
ville; amending chapter 67-1320, Laws of Florida, as amended, being the Creek, Broward County; contracting and reducing the corporate limits of
Charter of the City of Jacksonville so as to remove the provision that pro- the City of Coconut Creek to deannex the Sunshine State Parkway (also
hibits members of the city council from holding any other public employ- known as Florida's Turnpike) Right-of-Way within said corporate limits;
ment; providing an effective date. redefining city limits; repealing chapter 89-417, Laws of Florida, relating

Proof of publication of the required notice was attached. to the existing definition of the corporate limits of the City of Coconut
Creek; providing an effective date.

-was referred to the Committee on Rules and Calendar. Proof of publication of the required notice was attached.

By Representative Boyd- -was referred to the Committees on Transportation; and Rules and

HB 3395-A bill to be entitled An act relating to Gilchrist County; Calendar.
authorizing the District School Board of Gilchrist County to issue bonds By the Committee on Regulatory Reform and Representative Morse-
to raise moneys to pay for the construction of classrooms at Bell High
School; authorizing the school board to issue refunding bonds and bond HB 3585-A bill to be entitled An act relating to the State Theater
anticipation notes; requiring the school board to pay the principal of, pre- Program; amending s. 265.287, F.S.; providing additional powers of the
mium for, and interest on such bonds out of racetrack moneys and jai alai Department of State with respect to the State Theater Program; repeal-
fronton moneys that accrue annually to Gilchrist County and are allo- ing s. 265.288, F.S.; relating to the State Theater Board of Florida; pro-
cated to the school board and from certain other moneys of the school viding an effective date.
board; requiring the school board to annually reserve $100,000 of such Committee on Goernmental Operations.
moneys to secure the payment of the principal of, premium for, and inter- -was referred to the Commttee on Governmental Operatons.
est on such bonds; specifying costs of classroom construction for which By Representative Roberts-
the school board may issue such bonds; providing for the investment of
the proceeds of the sale of bonds; making the bonds legal investments, HB 3595-A bill to be entitled An act relating to Brevard County;
lawful collateral for public deposits, and negotiable instruments; provid- amending chapter 28924, Laws of Florida,,: 1953, as amended, relating to
ing that a referendum is not required to exercise any powers under the the North Brevard County Hospital District; providing for a change in
act, unless required by the State Constitution; amending s. 1, ch. 63-942, the terms of officers of the board; changing the name of the hospital and
Laws of Florida, as amended; revising the distribution of racetrack other medical facilities in the district; ratifying action of the board; pro-
moneys and jai alai fronton moneys that accrue to Gilchrist County and viding an effective date.
are allocated to the district school board and the board of county com- Proof of publication of the required notice was attached.
missioners; deleting a provision that has had its effect; providing an effec-
tive date. -was referred to the Committee on Rules and Calendar.
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By the Committee on Regulatory Reform and Representative Rudd- down Act; providing for future repeal and review of said sections; provid-

HB 3607-A bill to be entitled An act relating to agricultural prod- ing an effective date.
ucts dealers; amending s. 604.19, F.S.; increasing the maximum license fee -was referred to the Committees on Governmental Operations and
for a dealer's principal place of business; amending s. 604.20, F.S.; Appropriations.
increasing the minimum bond or certificate of deposit required for licen-
sure as a dealer; amending s. 604.21, F.S.; modifying the procedure for By Representative Stone and others-
filing complaints against dealers; limiting complaints that may be filed; HB 231-A bill to be entitled An act relating to the Legislature;
amending s. 604.22, F.S.; deleting an obsolete reference; amending s. amending s. 11.12, F.S.; providing for an increase in travel expenses that
604.25, F.S.; modifying grounds for disciplinary action; amending s. may be paid to legislators' employees; providing an effective date.
604.30, F.S.; revising provisions for injunctive relief; authorizing issuance
of cease and desist orders; reenacting s. 604.33, F.S., confirming language -was referred to the Committees on Rules and Calendar; and Appro-
added by statute editors; amending s. 604.34, F.S.; revising period for priations.
payment by grain dealers; saving ss. 604.15, 604.151, 604.16, 604.17,
604.18, 604.19, 604.20, 604.21, 604.211, 604.22, 604.23, 604.25, 604.27, By Representative Glickman and others-
604.28, 604.29, 604.30, 604.32, 604.33, and 604.34, F.S., from Sunset HB 315-A bill to be entitled An act relating to theft; amending s.
repeal; providing for future review and repeal; providing an effective 812.014, F.S.; authorizing inclusion of any prior theft conviction in accu-
date. mulating offenses for second and subsequent petit theft penalties, and

-was referred to the Committees on Agriculture; Finance, Taxation reenacting ss. 812.015(2), 538.23(2), 634.319(2), 634.421(2), 642.038(2),
and Claims; and Appropriations. and 705.102(4), F.S., relating to retail and farm theft, receipt of stolen

,- ~ ~~~~~~~~_ ' ,~ ~ ~regulated metals property, reporting and accounting for funds received
By Representative Mitchell- by sales representatives in certain fiduciary transactions, and unlawful

appropriation of lost or abandoned property, to incorporate said amend-
HB 3611-A bill to be entitled An act relating to the Gulf Coast ments in references thereto; providing technical amendments; providing

Criminal Justice Assessment Center, Bay County; amending chapter 89- an effective date.
521, Laws of Florida; increasing the membership of the board of direc-
tors; providing an effective date. -was referred to the Committees on Judiciary-Criminal and Appropri-

ations.
Proof of publication of the required notice was attached.

By Representative Gordon-
-was referred to the Committee on Rules and Calendar. By Representative Gordon-

HB 353-A bill to be entitled An act relating to public records; creat-
By Representative Crady- ing s. 119.105, F.S.; prohibiting accessing police reports for commercial

HB 3667-A bill to be entitled An act relating to the Town of Worth- solicitation purposes; providing an effective date.
ington Springs; amending chapter 61-3012, Laws of Florida; increasing -was referred to the Committees on Judiciary-Criminal and Govern-
the amount of money the town can obligate without a public bid; granting mental Operations.
the town the authority to levy ad valorem taxes; providing an effective
date. By the Committee on Commerce and Representative Cosgrove-

Proof of publication of the required notice was attached. CS for HB 489-A bill to be entitled An act relating to contracting;
adding subsection (8) to s. 489.537, F.S.; providing additional registration

-was referred to the Committee on Rules and Calendar. job scope authority; creating ss. 489.128 and 489.532, F.S.; providing that
By Representatives K. Smith and Mackey- contracts performed by unlicensed contractors are unenforceable at law;

amending s. 489.105, F.S.; providing that class A air conditioning contrac-
HB 3671-A bill to be entitled An act relating to juveniles; amending tors, class B air conditioning contractors, and mechanical contractors

s. 39.402, F.S.; deleting the authority of the chief judge of the circuit court may install, replace, disconnect, or reconnect certain heating, ventilation,
to designate a member of The Florida Bar to hold detention hearings in and air conditioning control wiring; providing a definition for mediation;
dependency cases when the county court judge is not an attorney; provid- creating ss. 489.134 and 489.538, F.S.; specifying scope of licenses under
ing an effective date. part I and part II of ch. 489, F.S.; amending s. 489.503, F.S.; deleting cer-

tain exemptions from part II of ch. 489, F.S.; amending s. 489.103, F.S.;
(Substituted for SB 2044 on the special order calendar this day.) defining the term "owners of property" to provide certain exemptions

from construction contracting provisions for owners of mobile homes;
By Representative Crady- amending s. 489.127, F.S; establishing special master and lien provisions,
HB 3699-A bill to be entitled An act relating to the Town of Glen establishing penalty provisions; amending section 489.129, F.S.; estab-

St. Mary, Baker County; amending chapter 57-1338, Laws of Florida; lishing a mediation process; amending a. 489.505, F.S.; defining mediation
providing that the mayor shall be elected by the qualified electors of the and registered alarm system contractor; amending s. 489.533, F.S.; estab-
Town of Glen St. Mary; providing an effective date. lishing a mediation process; amending s. 489.113, F.S.; providing clarifica-

tion of contractor and subcontractor authority; providing an effective
Proof of publication of the required notice was attached. date.

-was referred to the Committee on Rules and Calendar. -was referred to the Committee on Economic, Professional and Utility

By the Committee on Regulatory Reform and Representative Morse- Regulation.
By the Committee on Community Affairs and Representative Messer-

HB 3729-A bill to be entitled An act relating to the Board of Trust- smith and others-
ees of the John and Mable Ringling Museum of Art; amending s. 265.26,
F.S.; providing qualifications for membership on the board of trustees; CS for HB 607-A bill to be entitled An act relating to the towing of
providing that the board of trustees is responsible for preserving and motor vehicles; amending s. 120.57, F.S.; including certain hearings held
maintaining all the artifacts, collections, and objects in the custody of the by the Division of Florida Highway Patrol as an exclusion to the require-
museum; allowing the board of trustees to approve a direct-support orga- ment of a hearing officer appointed by the Division of Administrative
nization to operate for certain purposes; providing that the direct- Hearings under the Administrative Procedure Act; amending s. 125.0103,
support organization must operate under a contract and specifying the F.S.; providing that price control restraints do not apply to the removal
terms of the contract; providing for the appropriation of certain funds by and storage of certain wrecked or disabled vehicles; amending s. 166.043,
the Legislature; specifying funds which may be held in trust by the F.S.; conforming to the act with respect to certain price control limita-
direct-support organization; providing for a council to advise and assist tions; amending s. 319.30, F.S.; revising language with respect to the dis-
the board of trustees; providing qualifications for membership on the mantling, destruction, or change of identity of a motor vehicle or mobile
council; repealing s. 265.261(3), F.S., relating to a council to advise and home and certain salvage; providing definitions; providing documenta-
assist the board of trustees; reviving and readopting ss. 265.26, 265.261, tion and records requirements; providing penalties; amending s. 319.33,
and 265.27, F.S., notwithstanding repeal scheduled pursuant to the Sun- F.S.; revising language with respect to offenses involving vehicle identifi-
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cation numbers, applications, certificates, and papers; amending s. By the Committee on Health Care and Representative Flagg and
321.051, F.S.; authorizing the Division of Florida Highway Patrol to limit others-
the number of wrecker operators under certain circumstances; amending
s. 713.78, F.S.; revising language with respect to liens for recovering, CS for HB 1023-A bill to be entitled An act relating to acquired
towing, or storing vehicles; providing fees; providing notice requirements immune deficiency syndrome; amending s. 230.2319, F.S.; providing clari-
regarding the posting of bonds; providing penalties; amending s. 715.05, fication for certain middle school instruction; amending s. 381.042, F.S.;
F.S.; revising language with respect to the reporting of unclaimed motor correcting language and a cross reference; amending s. 381.609, F.S.;
vehicles; amending s. 715.07, F.S.; revising language with respect to vehi- defining "significant exposure"; authorizing release of preliminary HIV
cles parked on private property and the towing therefrom; providing pen- test results under certain circumstances; defining "health care provider"
alties; amending s. 812.055, F.S.; including towing and storage facilities in with respect to the disclosure of certain test results; providing an excep-
law requiring the physical inspection of such facilities by law enforcement tion to informed consent for release of HIV test results to certain child
officers; providing an effective date. custodians; providing an exception to informed consent for medical per-

-was referred to the Committees on Transportation and Judiciary- sonnel in certain situations where a significant exposure has occurred;
Civil, exempting the results of such tests from s. 119.07(1), F.S.; providing for

future legislative review of such exemptions pursuant to the Open Gov-
By the Committees on Appropriations and Health Care and Represent- ernment Sunset Review Act; amending s. 381.6105, F.S.; providing an

ative Campbell and others- exemption from confirmatory testing for certain organ and tissue dona-
CS f CS for T 619-A bill t be entitled An act tions; authorizing release of preliminary test results; amending s. 384.29,

CS for CS for HB 619-A bill to be entitled An act relating to F. S.; providing for release of certain confidential information; amending
trauma care; providing a short title; providing legislative intent; amend- authorizing injured law enforcement officers, firefighters,
ing s. 395.0146, F.S.; deleting reference to trauma services for purposes of s79608, S; autho g jure law enforcement officers firefighters
certificate of need requirements to terminate or reduce emergency or paramedics, and emergency medical technicians to obtain results of tests
trauma services; amending s. 395.031, F.S.; providing for applicability of for certain sexually transmissible diseases; providing for confidentiality;
definitions; creating s. 395.033, F.S.; providing for trauma service areas providing a penalty; providing for review and repeal; directing the
creating s. 395.0335, F.S.; providing for selection of state-sponsored Department of Health and Rehabilitative' Services to conduct a survey
trauma centers; creating s. 395.034, F.S.; providing for reimbursement to relating to incidents of significant exposure and to prophylactic use of
state-sponsored trauma centers; amending s. 395.037, F.S.; providing the zidovudine (AZT); providing for rules; requiring a report; providing an
Department of Health and Rehabilitative Services with rulemaking effective date.
authority; amending s. 395.038, F.S.; providing limited immunity from t o H .
liability with respect to regional poison control centers; establishing the -was referred to the Committees on Health Care and Appropriations.
Trauma Services Trust Fund; specifying uses for the fund; providing that By the Committees on Appropriations; Finance and Taxation; and
certain funds may be deposited in the trust fund; amending s. 409.266, Health Care; and Representative Flagg and others-
F.S.; increasing Medicaid ground and air transportation reimbursement
rates; providing an appropriation; directing the Department of Health CS for CS for CS for HB 1209-A bill to be entitled An act relating
and Rehabilitative Services to investigate with the Federal Health Care to health care; providing legislative intent; amending s. 110.602, F.S.;
Financing Administration potential federal financial support of a cost- excluding certain physicians from the cap on Selected Exempt Service
effective trauma system; providing for review and repeal; providing effec- positions; amending s. 154.304, F.S.; revising certain definitions used in
tive dates. The Florida Health Care Responsibility Act of 1988; amending s. 154.306,

-was referred to the Committees on Health Care; Finance, Taxation F.S.; revising provisions relating to the financial responsibility of a
and Claims; and Appropriations. county for certified residents who are qualified indigent patients treated

at an out-of-county participating hospital or regional referral hospital;
By Representative Canady- amending s. 154.308, F.S.; clarifying procedures for determining eligibil-

HB 879-A bill to be entitled An act relating to criminal justice docu- ity of indigent patients under said act; amending s. 154.3105, F S.; delet-
ments; amending s. 943.058, F.S.; authorizing the Department of Law ing an obsolete reference; amending s. 154.316, F.S.; revising notification
Enforcement to disseminate information contained in sealed records to requirements for hospitals under said act; amending s. 240.4067, F.S.,
the Risk Assessment Information System Coordinating Council to assist which provides for a Medical Education Tuition Reimbursement Pro-
in development of a population-at-risk profile; amending s. 117.10, F.S.; gram; revising the program to provide for a Medical Education Reim-
providing that law enforcement and correctional officers are notaries bursement and Loan Repayment Program; providing for payments to
public for purpose of notarizing, certifying, or attesting to written docu- offset loans and educational expenses; specifying the health care profes-
ments or recorded statements in connection with the performance of offi- sionals qualified for the program; providing payment amounts; providing
cial duties; providing an effective date. requirements to qualify for such payments; providing for matching cer-

tain federal funds; amending ss. 395.01465 and 395.102, F.S.; correcting
-was referred to the Committees on Judiciary-Criminal and Appropri- references; amending s. 240.4075, F.S., which provides for a Nursing Stu-

ations. dent Loan Forgiveness Program; revising the types of loans that may be

By the Committee on Judiciary and Representative Martin- repaid and the categories of nurses eligible; revising the loan repayment
schedule; revising provisions which impose an additional license fee;

CS for HB 973-A bill to be entitled An act relating to the Board of revising a requirement relating to matching funds; creating s. 381.362,
Regents; amending s. 240.215, F.S.; providing that employees or agents of F.S., the Public Health Dental Program Act; authorizing the department
the Board of Regents shall not be determined to be agents of other per- to implement a comprehensive public health dental program; providing
sons in civil actions resulting from certain acts or omissions; providing an for determination of criteria for eligibility' for services and promulgation
effective date. of fees by the department; amending s. 381.702, F.S.; revising the defini-

-was referred to the Committee on Higher Education. tion of "intermediate care facility" under the Health Facility and Services
Development Act; amending s. 394.4787, F.S.; revising the definition of

By the Committee on Employee and Management Relations; and Rep- "specialty psychiatric hospital" for purposes of provisions which require
resentatives Bloom and Messersmith- such hospitals which seek certain reimbursements to accept certain

CS for HB'e 1011 and 2419-A bill to be entitled An act relan patients referred by the department; amending s. 409.212, F.S.; providing
tCS lfor cm HB's 1 and 2419-A bo l to be aentitled An act rel3atSmg a rate of payment for optional state supplementation; providing for addi-

to law enforcement and correctional officers; amending s. 943.22, F.S; tional supplementation; providing conditions; amending s. 409.266, F.S.;
deleting language with respect to the salary incentive program for full- revising eligibility requirements for Medicaid services for children;
time law enforcement officers which provides that contributions shall not easing fees for obstetrical services; amending . 409.2661, F.S., which
be required and benefits shall not be paid under the Florida Retirement creasmig ees for obstdically indigent demonstration projects; revising said sec-
System for payments made under the program; amending s. 117.10, F.S.;tn provides for medicall y dgent demonstrducation pCenter Netwo rvising said sec-
providing that law enforcement and correctional officers are notaries tion p i re a ea th Edcain Cte Newok prv idings
public for purpose of notarizing, certifying, or attesting to written docu- requirements with respect thereto; providing duties of medical schools;
ments or recorded statements in connection with the performance of offi- amending a.s- 409-2662, F.S.; revising uses of the trust fund; amending s.
cial duties; providing an effective date. 409.2673, F.S.; revising provisions relating to the shared county and state

health care program for low-income persons; revising eligibility require-
-was referred to the Committees on Personnel, Retirement and Col- ments for participation in the program; revising services provided under

lective Bargaining; and Appropriations. the program; revising the date for mandatory participation by counties;
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revising the limitation on the amount of funding counties may receive ality; providing for reports; amending s. 39.002, F.S.; renumbering goals
under the program; providing for the program to be funded pursuant to for children; amending s. 39.01, F.S.; providing additional circumstances
legislative appropriation; providing requirements relating to eligibility under which a child is deemed dependent; amending s. 39.40, F.S.; requir-
determinations; providing for designation of lead agencies by counties ing the courts to expedite placement and judicial handling of certain chil-
and providing duties thereof; revising requirements for reimbursements dren in dependency proceedings; amending s. 39.402, F.S.; providing con-
to hospitals; providing that disputes among certain agencies participating ditions for placement in shelter; providing for notification to parents or
in the program shall be resolved pursuant to ch. 120, F.S.; creating s. legal custodians of children involved in dependency proceedings as to
409.2675, F.S.; requiring the department to adopt rules governing said dependency procedure and their legal rights in regard thereto; providing
program; providing that the department shall distribute moneys from the circumstances under which a child may remain home or return home;
Public Medical Assistance Trust Fund to hospitals providing a dispropor- providing for appointment of guardian ad litem; providing that parents
tionate share of Medicaid or charity days; providing definitions; provid- or legal custodians have the right to be heard and present evidence at
ing criteria to determine a hospital's disproportionate share rate; provid- shelter detention hearings; amending s. 39.404, F.S.; specifying when a
ing for additional disproportionate share payments to hospitals that petition for termination of parental rights may be filed; amending s.
participate in the regional perinatal intensive care center program and 39.408, F.S.; prescribing documentation to be provided in a predisposi-
providing requirements for receiving such payments; amending s. tion study; amending s. 39.41, F.S.; specifying content of dispositional
409.7015, F.S.; extending the repeal date of provisions authorizing the order in dependency proceedings; providing circumstances under which
Division of Unemployment Compensation to provide information to the a child may remain home or return home; amending s. 39.413, F.S.; pro-
Florida Small Business Health Access Corporation; amending s. 641.225, viding additional parties who may appeal from orders relating to depen-
F.S.; revising provisions relating to applicability of certain minimum sur- dency; amending s. 39.418, F.S.; correcting a cross reference; amending s.
plus requirements to prepaid plans exempt under s. 641.48(3), F.S.; 39 453, F.S.; providing timeframes for initial judicial review; providing for
directing the department to conduct a comprehensive evaluation of the hearings by citizen review panels; allowing material evidence to be pres-
Title XIX long-term care reimbursement plan; requiring a report; provid- ented by foster parents; providing circumstances under which a child
ing effective dates. may remain home or return home; creating s. 39.4531, F.S.; providing

membership and duties of citizen review panels; amending s. 39.455, F.S.;
-was referred to the Committees on Health Care; Personnel, Retire- providing immunity from liability for members of citizen review panels;

ment and Collective Bargaining; and Appropriations. amending s. 39.456, F.S.; correcting a cross reference; amending s. 39.461,

By Representative Tobin- F.S.; specifying when a petition for termination of parental rights may be
filed; amending s. 39.464, F.S.; revising grounds for termination of paren-

HB 1221-A bill to be entitled An act relating to preneed funeral tal rights; amending ss. 39.465 and 39.466, F.S.; correcting references;
merchandise or service contracts; providing for an interim study by the amending s. 39.467, F.S.; requiring the court, in an adjudicatory hearing
House Insurance Committee; providing a report; providing an effective on termination, to consider the specified grounds for termination and the
date. manifest best interests of the child; specifying factors to be used in con-

sidering the manifest best interests of the child; amending ss. 39.468 and
-was referred to the Committee on Commerce. 39.469, F.S.; correcting cross references; amending s. 39.473, F.S.; provid-

By the Committee on Rules and Calendar; and Representative B. L. ing additional parties who may appeal from orders relating to termina-
Johnson- tion of parental rights; amending s. 119.07, F.S.; authorizing petition to

the court to make public records of the Department of Health and Reha-
CS for HB 1423-A bill to be entitled An act relating to the Division bilitative Services pertaining to investigations of child or adult abuse,

of Forestry; authorizing the Division of Forestry of the Department of neglect, abandonment, or exploitation; providing a presumption in favor
Agriculture and Consumer Services to administer tree planting programs; of disclosure in cases involving death; amending s. 216.136, F.S.; provid-
creating a trust fund to accept donations and grants from federal, state, ing additional duties of the Social Services Estimating Conference; speci-
and private sources; providing for administration of the fund and for dis- fying duties of the Department of Health and Rehabilitative Services;
bursements therefrom; amending s. 589.07, F.S.; specifying that the divi- establishing the Child Welfare System Estimating Conference; providing
sion may acquire lands for state forest purposes by purchase; specifying duties; providing for principal participants; amending s. 232.02, F.S.;
that land acquisition procedures provided in s. 253.025, F.S., do not apply restricting availability of home education programs to meet school
to acquisitions by the division; amending s. 589.08, F.S.; creating a trust attendance requirements; amending ss. 393.063, 394.455, 396.032,
fund and authorizing deposit of a portion of state forest gross receipts 397.021, and 400.462, F.S.; expanding the definition of "screening" with
therein; providing for use of the trust fund for certain land acquisition respect to caretakers of the developmentally disabled, mental health per-
and management and providing requirements with respect thereto; pro- sonnel, alcoholism and drug dependency treatment resource personnel,
viding for confidentiality of appraisal reports and providing for future and home health agency personnel; specifying who must conduct assess-
review and repeal; providing an effective date. ments of employment history checks and checks of references; creating s.

402.26, F.S.; providing legislative intent with respect to child care; creat-
-was referred to the Committees on Agriculture; Finance, Taxation ing s. 402.3015, F.S.; providing purpose of the subsidized child care pro-

and Claims; and Appropriations. gram; providing for fees; providing for transitional child care; amending

By the Committee on Judiciary and Representative Cosgrove- s. 402.302, F.S.; revising the definition of "family day care home"; provid-
ing criteria for provision of care; expanding the definition of "screening"

CS for HB 1443-A bill to be entitled An act relating to procurement with respect to family day care homes; specifying who must conduct
of legal services; amending s. 287.059, F.S.; requiring agencies requesting assessments of employment history checks and checks of references;
approval for use of private legal services to report certain information to amending s. 402.305, F.S.; revising and increasing minimum staff training
the Attorney General; requiring agencies to contract with the Attorney requirements for certain child care personnel; providing additional
General when staffing and expertise are available; requiring the Attorney exemptions; providing for evaluation of requirements and procedures;
General to adopt, by rule, a standard fee schedule for private legal ser- providing firesafety standards for facilities operated in public schools and
vices; requiring agencies to use the fee schedule; providing exceptions; for certain before-school and after-school child care programs; amending
reenacting s. 287.012(4), F.S., relating to contractual services, to incorpo- s. 402.3055, F.S.; providing additional contents of applications for child
rate the amendment to s. 287.059, F.S., in a reference thereto; providing care licenses and applications for child care employment; amending s.
an effective date. 402.310, F.S.; providing an additional administrative fine for violations

that cause death or serious harm to a child in care; amending s. 402.313,
-was referred to the Committees on Judiciary-Civil, Governmental F.S.; requiring licensure of certain family day care homes; authorizing

Operations and Appropriations. certain voluntary licensure; creating s. 402.3135, F.S.; providing for a sub-

By the Committees on Appropriations; and Health and Rehabilitative sidized child care case management program for certain children and
Services; and Representative Frankel and others- their families; providing duties and responsibilities; providing for pro-

~~~~~~~~~' *~~~~~~gram evaluation; creating s. 402.3145, F.S.; providing for a subsidized
CS for CS for HB 1453-A bill to be entitled An act relating to child care transportation program for certain children; providing require-

child and adult protection; providing a name for the act; creating s. 11.51, ments; creating s. 409.146, F.S.; directing the Department of Health and
F.S.; requiring the Auditor General to conduct certain reviews of the Rehabilitative Services to establish a children, youth, and families client
Department of Health and Rehabilitative Services in relation to deaths and management information system; providing system requirements;
of minors; specifying duties of the department; providing for confidenti- providing duties of the department; requiring quarterly and annual
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reports; providing for staff training; providing timeframes; amending s. By the Committee on Criminal Justice and Representative Roberts and
409.175, F.S.; expanding the definition of "screening" with respect to others-
family foster homes, residential child-caring agencies, and child-placing
agencies; specifying who must conduct assessments of employment his- CS for HB 1481-A bill to be entitled An act relating to landlord and
tory checks and checks of references; amending s. 409.178, F.S.; modify- tenant; creating s. 83-525, F.S.; providing that use of rental premises for
ing limitations on grants to employers participating in the Child Care unlawful activities constitutes a breach of the rental agreement; provid-

Pa .rtnrsi Act; ..vdn priori .. .cosdrts pro n for bie .a ing a definition; providing for trespass under certain circumstances;Partnership Act; providing priority considerations; provamiding for enal amending s. 83.56, F.S., providing remedies of the landlord; amending s.
reports; amendings. 45.2 F.; Providing definitions;amending s.83.62, F.S., providing for expediting certain procedures; providing an
415.103, F.S.; providing for tracing and recording of telephone reports; effective date.
specifying information to be given to any subject of an investigation; pro-
viding notice and content of report classification; providing for appeals -was referred to the Committee on Judiciary-Civil.
procedures; providing a schedule for requesting reports, submitting writ-
ten comments, and requesting amendment or expunction of records; pro- By the Committee on Finance and Taxation; and Representative
viding circumstances under which a proposed confirmed report is reclas- Graham and others
sified as a confirmed report; amending s. 415.104, F.S.; providing that an CS for HB 1531-A bill to be entitled An act relating to ad valorem
alleged perpetrator may be represented by counsel; conforming language; tax exemptions; amending s. 196.081, F.S.,1 which provides an exemption
limiting use of warnings, reprimands, or disciplinary actions; amending s. for the homestead of a totally and permanently disabled veteran; provid-
415.107, F.S.; providing for release of certain records involving the death ing that such veteran's spouse may transfer, the exemption to another res-
of aged adult or disabled person as a result of abuse or neglect or exploi- idence under certain circumstances; providing a retroactive effective
tation; specifying who may have access to certain reports; authorizing date.
additional searches of the abuse registry; conforming language; amending
s. 415.1102, F.S.; requiring development of a statewide data bank of vol- -was referred to the Committee on Finance, Taxation and Claims.
unteer long-term care experts; providing for use of such volunteers in By the Committee on Insurance and Representative Cosgrove-
investigations; amending s. 415.111, F.S.; requiring state attorneys to
establish procedures to facilitate the prosecution of offenses relating to CS for HB 1737-A bill to be entitled An act relating to insurance;
failure to report abuse or neglect of aged persons or disabled adults; amending ss. 627.0645 and 627.410, F.S.; authorizing the Department of
amending s. 415.503, F.S.; providing definitions; amending s. 415.504, Insurance to exempt certain insurers from annual rate filing require-
F.S.; providing for tracing and recording of telephone reports; specifying ments; providing an effective date.
information to be given to any subject of an investigation; providing -was referred to the Committee on Insurance.
notice and content of report classification; providing for appeals proce-
dures; providing a schedule for requesting reports, submitting written By the Committees on Appropriations; Finance and Taxation; and
comments, and requesting amendment or expunction of records; provid- Health Care; and Representative Frankel and others-
ing circumstances under which a proposed confirmed report is reclassi-
fied as a confirmed report; amending s. 415.505, F.S.; providing that an CS for CS for CS for HB 1739-A bill to be entitled An act relating
alleged perpetrator may be represented by counsel; providing for immedi- to health care; providing legislative findings and intent; amending s.
ate commencement of investigations in certain institutional child abuse 212-02, F.S.; including dues paid to private clubs and membership clubs
cases; specifying information to be provided to subjects of child abuse providing athletic, exercise, or physical fitness facilities within the defini-
investigations; requiring the Department of Health and Rehabilitative tion of the term "admissions" for purpose of the imposition of the sales
Services and the Department of Education to develop a protocol for tax; amending s- 230.2319, F.S.; providing additional instruction in the
investigations; conforming language; amending s. 415.5055, F.S.; provid- middle childhood education program; providing for an exemption from
ing for confidentiality of records of child protection teams; providing certain instruction; amending s. 233.067, F.S., and repealing subsection
exceptions; providing for review and repeal; amending s. 415.51, F.S.; con- relating tosex education; providing additional instruction in the
r * , s 3- r i r v. .r . 9 'iin comprehensive health education and substance abuse prevention pro-forming language; providing for release of certain records involving the comprehensive health education and subtance abuse prevention pro-
death of a child as a result of abuse or neglect; specifying who may have gram; providing for an exemption from certain instruction; creating s.
access to certain reports; providing for confidentiality; providing for 402.321, F.S.; providing funding for school health services and specifying

accessw to a rep o; pding r 4nfd y; providing i t fro criteria for receipt thereof; requiring proposals; providing program
review and repeal; amending a. 415.511, FS; providing immunity from erequirements; providing for exemption from services; providing for evalu-
civil or criminal liability for good faith child abuse reports; amending s. ation and a report; amending s. 411.202, F.S.; revising definition of the
415.513, F.S.; requiring state attorneys to establish procedures to facili- term "prevention"; amending s. 411.22, F.S.; revising legislative intent
tate the prosecution of offenses relating to failure to report abuse or relating to handicap prevention and early assistance; amending s.
neglect of children; amending s. 427.011, F.S.; including certain children 411.222, F.S.; providing additional intraagency responsibilities; increas-
in the definition of "transportation disadvantaged"; amending s. 959.001, ing the membership of the State Coordinating Council for Early Child-
F.S.; expanding the definition of screening" with respect to youth ser- hood Services; expanding council duties; .modifying reporting require-
vices personnel; specifying who must conduct assessments of employment ments; providing appropriations; providing a severability clause;
history checks and checks of references; amending s. 969.06, F.S.; correct- providing effective dates.
ing a cross reference; amending s. 2, ch. 89-288, Laws of Florida; changing
the name of the Task Force on Child Abuse and Child Neglect Reports -was referred to the Committees on Health and Rehabilitative Ser-
to the Task Force on Abuse, Neglect, and Exploitation Reports; extend- vices; Education; Finance, Taxation and Claims; and Appropriations.
ing the life of the task force; providing for additional members; providing ye Committee on Insurance and Representative Bainter-
additional duties; creating s. 63.167, F.S.; requiring the establishment of By the Committee on Insurance and Representative Bainter-
a state adoption information center, to be operated under contract with CS for HB 1871-A bill to be entitled An act relating to insurance;
a licensed child-placing agency, and providing the functions thereof; amending s. 624.315, F.S.; deleting certain annual report requirements;
requiring equitable distribution of referrals and providing rulemaking amending s. 624.418, F.S.; exempting certain insurers from a provision
authority; providing for the protection of minors from obscene materials; authorizing suspension or revocation of certificate of authority; amending
providing definitions; providing a penalty; reenacting ss. 402.3055(5)(a), s. 624.424, F.S.; authorizing the department to require all insurers to file
402.311, 402.312(3), and 402.3125(5)(b), F.S., to incorporate the amend- independent certified public accountant audited financial reports on a
ment to s. 402.310, F.S., in references thereto; providing that certain pro- statutory basis; revising exemptions; amending s. 624.502, F.S.; increasing
visions of the act take effect only if appropriations are provided to fund the service of process fee for service on certain insurers and other per-
said sections; requiring the Department of Health and Rehabilitative Ser- sons; amending s. 625.151, F.S.; modifying provision for valuation of cer-
vices to conduct a study and submit recommendations and a report on tain securities; creating s. 625.181, F.S.; providing for the financial deter-
the issue of sexual abuse of foster children; providing an appropriation; mination of assets received as capital or surplus contributions by
providing effective dates. insurers; amending s. 625.325, F.S.; revising limitations on investments in

subsidiaries; amending ss. 625.50 and 625.52, F.S.; providing for accept-
-was referred to the Committees on Health and Rehabilitative Ser- ance by the Department of Insurance of certain agent deposits; amending

vices; Finance, Taxation and Claims; Rules and Calendar; and Appropria- s. 627.4133, F.S.; exempting mortgage guaranty insurance from certain
tions. notice requirements; amending s. 627.476, F.S.; requiring life insurers to
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grant reduced paid-up nonforfeiture benefits in specified circumstances; homes, trailers, and other portable structures in the definition of corn-
amending s. 627.6785, F.S.; providing that credit life and credit disability modity; providing an effective date.
policies must not make debtors or lessors under specified ages ineligible;
providing minimum duration of coverage; amending s. 627.7288, F.S.; -was referred to the Committees on Governmental Operations and
expanding applicability of the exclusion of motor vehicle windshields Appropriations.
from deductibles; amending s. 627.782, F.S.; requiring promulgation of By the Committee on Criminal Justice; and Emergency Preparedness,
risk premiums, rather than risk premium rates, for title insurance; Military and Veterans Affairs; and Representative Reddick and others-
amending s. 627.803, F.S.; requiring variable or indeterminate value con-
tracts to contain certain notice; amending s. 627.915, F.S.; deleting cer- CS for HB 2309-A bill to be entitled An act relating to state mili-
tain insurer experience reporting requirements; amending s. 634.312, tary personnel and property; amending s. 901.15, F.S.; granting arrest and
F.S.; requiring home warranty policies to be delivered to the insured law enforcement powers to military law enforcement officers of the Flor-
within a specified time; providing that the application is part of the con- ida National Guard; directing the Adjutant General to prescribe training;
tract; reenacting ss. 624.11(2), 624.316(1)(b), 629.518, 632.638(3), and amending s. 250.10, F.S.; requiring the Adjutant General of the state to
635.091, F.S., relating to risk retention groups, examinations, limited provide military police and security guards at certain state military reser-
reciprocal insurers, fraternal benefit societies, and mortgage guaranty vations and armories; providing an effective date.
insurance, to incorporate the amendments to ss. 624.418 and 627.915,
F.S., in references thereto; providing for review and repeal; providing an -was referred to the Committees on Governmental Operations and
effective date. Judiciary-Criminal.

-was referred to the Committee on Insurance. By the Committee on Employee and Management Relations; and Rep-
resentatives Ascherl and Goode-

By the Committee on Community Affairs and Representatives
ByHthenink and Committee o Co ui Afasa Rer ntvs HB 2359-A bill to be entitled An act relating to public retirementHuenink and Wallace--

systems; amending ss. 112.05, 121.40, 122.16, 238.181, and 321.203, F.S.;
CS for HB 1997-A bill to be entitled An act relating to county gov- modifying the penalty for violation of statutes limiting public reemploy-

eminent; amending s. 125.66, F.S.; providing requirements with respect ment following retirement from a state-administered retirement system;
to enactment of county ordinances or resolutions which affect the use of requiring violating retirees and agencies to jointly share liability under
land; amending s. 125.68, F.S.; providing certain exceptions to the certain circumstances; amending s. 112.363, F.S.; modifying retirees'
requirement that counties codify and annually publish all county ordi- health insurance subsidy amounts receivable; amending ss. 121.021 and
nances; requiring that records be kept and certain notations be made of 121.053, F.S.; correcting cross references, conforming provisions, and
ordinances that are so exempt; providing an effective date. removing obsolete language; amending s. 121.051, F.S.; correcting cross

references; opening for a limited period membership in the Florida
-was referred to the Committee on Governmental Operations. Retirement System to certain active members of existing systems which
By the Committee on Insurance and Representative Crotty- have been closed to new members; requiring notice of election to transfer

and providing that failure to notify shall result in compulsory member-
CS for HB 2047-A bill to be entitled An act relating to warranty ship in the closed system; providing that the decision shall be irrevocable;

associations; amending s. 634.041, F.S.; revising criteria for qualification providing that transferees from the Teachers' Retirement System shall
as motor vehicle service agreement companies; creating s. 634.045, F.S.; retain certain rights to survivor benefits; authorizing cities and independ-
providing requirements for guarantee agreements; providing for review ent special districts which have opted to join the Florida Retirement
and repeal; amending s. 634.401, F.S.; revising definitions; creating s. System to revoke their election to participate in order to establish an
634.4065, F.S.; providing requirements for guarantee agreements; provid- alternative retirement plan; providing for public hearing; providing for
ing for review and repeal; providing an effective date. publication of notice; providing for an actuarial report; providing for pre-

sentation of the plan and report to each certified bargaining unit; requir-
-was referred to the Committee on Insurance. ing negotiation; providing for adoption of a revocation resolution; provid-
By the Committee on Environmental Regulation and Representatives ing conditions; removing obsolete provisions; amending s. 121.052, F.S.;

Langton and Wise- establishing the Elected State and County Officers' Class, formerly the
Elected State Officers' Class; providing membership; providing for par-

CS for HB 2081-A bill to be entitled An act relating to air pollu- ticipation and withdrawal, generally; providing for participation where a
tion; amending s. 320.03, F.S.; increasing the nonrefundable fee charged term of office is shortened under specified circumstances; providing for
on every license registration sold, transferred, or replaced; providing for upgrading of prior service within the purview of the class; providing for
the use of such fee; directing the Department of Environmental Regula- purchase of retirement credit; providing restrictions for dual employ-
tion to charge an inspection and notification fee for any asbestos removal ment; providing required retirement contribution rates; providing for
project; providing exceptions; providing for the disposition of such fees; social security withholding; providing for modified retiree health insur-
providing an effective date. ance subsidy contribution; specifying normal retirement date and vesting

period; providing for computation of average final compensation; provid-
-was referred to the Committees on Natural Resources and Conserva- ing for accrual of retirement credit; providing for retention of credit; pro-

tion; Finance, Taxation and Claims; and Appropriations. viding for benefits; providing special provisions relative to death benefits;
By the Committee on Governmental Operations and Representative providing for cost-of-living adjustment and purchase of credit for mili-

Ireland- tary service; providing for social security coverage; providing for rules;
amending ss. 121.055 and 121.071, F.S.; modifying contribution rates as

CS for HB 2135-A bill to be entitled An act relating to leasing of required pursuant to actuarial valuation of the Florida Retirement
real property by state agencies; amending s. 265.043, F.S., relating to art System and modifying provisions related to health insurance subsidy
in state buildings; amending ss. 255.249 and 255.25, F.S.; raising the contribution rates; amending s. 121.091, F.S.; correcting cross references,
square footage threshold for competitive bidding for such leases; requir- conforming provisions, and removing obsolete language; providing the
ing a specified number of quotes for leases that are not competitively bid; administrator with standards of proof for disability retirement; providing
authorizing agency heads to delegate specified functions to designated additional optional retirement benefit selections; providing for spousal
representatives; requiring the Department of General Services to review notification; providing for designation of contingent beneficiaries under
and approve leases that are not competitively bid as to technical suffi- certain conditions; creating s. 121.1111, F.S.; providing for purchase of
ciency; requiring certain certification in order for a state agency to lease out-of-state teaching service at total actuarial cost; creating s. 121.136,
any building or part thereof; deleting requirement of certification that F.S.; providing that the Department of Administration shall provide
certain property meets firesafety standards of the State Fire Marshal; members an annual statement of benefits; amending s. 121.23, F.S.; limit-
requiring posting of a bond along with a formal protest of agency action ing the review powers of the State Retirement Commission; requiring
relating to bids for leased space; providing for recovery of costs in such submission of medical evidence in cases involving disability retirement;
actions; exempting leases of a specified length from certain approval providing a specified period for requesting a hearing; amending s. 121.35,
requirements; providing circumstances for emergency acquisition of F.S.; eliminating position eligibility appeals to the State Retirement
space by lease without competitive bids; requiring a statement relating to Commission; repealing ss. 121.112, 121.1121, 121.1124, and 121.113, F.S.,
conflicts of interest from participants in certain award processes; amend- relating to participation in the class by certain elected officers whose
ing s. 287.012, F.S.; raising the square footage threshold for mobile terms were shortened and participation by spouses of deceased elected
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officials (the substance of which provisions are transferred hereby to s. tive methods of discovery; providing 'for admissibility of certain
121.052, F.S.); providing legislative intent with respect to contribution information in agency proceedings for a rule or order, including notice
rates; providing effective dates. thereof; providing that evidence relating to a patient's prior sexual con-

duct is inadmissible in a proceeding relating to disciplinary action against
-was referred to the Committee on Personnel, Retirement and Collec- a licensee; providing exceptions; amending s. 120.59, F.S.; requiring a

tive Bargaining, final order to address exceptions submitted by a party; providing for

By the Committee on Children and Youth; and Representative Lang- notice of liability for fees and costs; amending s. 120.65, F.S.; requiring
ton and others- adoption of a code of conduct for hearing officers; specifying rate of pay

of hearing officers; amending s. 120.68, F.S.; limiting circumstances for
HB 2397-A bill to be entitled An act relating to juvenile delinquency remand of a case when an agency's exercise of discretion is not explained;

and gang prevention; creating ch. 874, F.S., the "Street Terrorism providing effective dates.
Enforcement and Prevention Act of 1990"; creating s. 874.01, F.S.; pro-
viding a short title; creating s. 874.02, F.S.; providing legislative findings -was referred to the Committees on Governmental Operations and
and intent; creating s. 874.03, F.S.; providing definitions; creating s. Judiciary-Civil.
874.04, F.S.; providing reclassified penalties for youth and street gang pntatv Peles-
activity; creating s. 874.06, F.S.; providing a civil cause of action, includ- By Representatve Peeples
ing treble damages and attorney's fees; creating s. 874.08, F.S.; providing HB 2691-A bill to be entitled An act relating to the City of Punta
for seizure and forfeiture of profits, proceeds, and instrumentalities of Gorda, Charlotte County; amending chapter 79-558, Laws of Florida, as
youth and street gangs; creating s. 874.09, F.S.; requiring crime data amended; increasing maximum annual tax levies with respect to special
information reporting; amending s. 893.138, F.S.; providing nuisance rem- taxing districts for the maintenance of canals, waterways, and navigable
edies with respect to buildings or places used for youth and street gang channels; providing a referendum.
activity; amending s. 959.31, F.S; changing the name and scope of "Delin-
quency Prevention Councils" to "Juvenile Delinquency and Gang Preven- -was referred to the Committee on Rules and Calendar.
tion Councils"; providing legislative intent; revising council membership
and grant application procedures; amending s. 943.0572, F.S.; changing By the Committee on Judiciary and Representative Glickman-
"youth gang data base" to "youth and street gang data base," to conform; CS for HB 271 1-A bill to be entitled An act relating to the right of
providing additional direction and duties; providing an effective date. eminent domain to counties; amending s. 127.01, F.S.; providing that in

-was referred to the Committees on Health and Rehabilitative Ser- eminent domain proceedings a county's burden of showing reasonable
vices; and Judiciary-Criminal, necessity for parks, playgrounds, recreational centers, or other types of

recreational purposes shall be the same as the burden in other types of
By the Committee on Children and Youth; and Representative Ritchie eminent domain proceedings; amending s. 166.401, F.S.; providing that

and others- certain eminent domain proceedings, which allow the Department of

HB 2467-A bill to be entitled An act relating to family courts; creat- Transportation to acquire entire parcels of property where the costs of
ing the Commission on Family Courts; providing for appointment of acquisition are equal to or less than the costs of acquiring a portion ofing the Commission on Family Courts; providing for appointment of proety, apl to municipalities; providing an effective date.
members; providing duties and responsibilities; requiring the submission property, apply to municipalities; providing an effective date.
of reports; providing for staffing of the commission; providing per diem -was referred to the Committees on Community Affairs and Judicia-
for members; providing for expiration of the commission; directing state ry-Civil.
agencies to consider the impact of proposed action on the family; provid-
ing for a statement; providing an effective date. By the Committee on Commerce and Representatives Rush and

Renke-
-was referred to the Committees on Judiciary-Civil; Rules and Calen-

dar; and Appropriations. CS for HB 2801-A bill to be entitled An act relating to contracts in
restraint of trade; amending s. 542.33, F.S.; providing that with respect to

By the Committee on Natural Resources and Representatives Hoff- certain contracts in restraint of trade the court shall not enter an injunc-
mann and Lawson- tion under certain circumstances; providing an effective date.

CS for HB 2503-A bill to be entitled An act relating to saltwater -was referred to the Committee on Judiciary-Civil.
fisheries; creating s. 370.142, F.S.; directing the Department of Natural
Resources to establish a program to verify the number of spiny lobster By the Committee on Judiciary and Representative Hawkins-
traps in state and adjacent federal waters; prohibiting use of traps with-
out tags; providing for a trap tag fee; providing an appropriation; provid- CS for HB 2833-A bill to be entitled An act relating to powers of
ing an effective date. attorney; amending s. 709.08, F.S.; providing that persons other than

family members may be granted a durable power of attorney; providing
-was referred to the Committees on Natural Resources and Conserva- for notification; providing an effective date.

tion; and Appropriations.
-was referred to the Committee on Judiciary-Civil.

By the Committee on Governmental Operations and Representatives
Martin and Burke- By Representatives Boyd and Irvine-

CS for HB 2539-A bill to be entitled An act relating to the Admin- HB 2939-A bill to be entitled An act relating to judicial circuits;
istrative Procedure Act; creating s. 120.525, F.S.; requiring adoption of amending s. 26.021, F.S.; providing residency requirements with respect
certain policies as rules; providing definitions; providing for actions for to circuit judges in the second and eighth circuits; providing an effective
relief for violations relating to unadopted policy; providing for attorney's date.
fees under certain circumstances; providing for binding findings; amend-
ing s. 120.54, F.S.; providing standing for the Small and Minority Busi- -was referred to the Committee on Judiciary-Civil.
ness Advisory Council in rulemaking proceedings; providing circum- By the Committee on Criminal Justice and Representative Wallace
stances under which an agency may not change the substance of a and others-
proposed rule prior to adoption; amending s. 120.56, F.S.; providing a
procedure for challenges to unadopted policies; providing for orders to CS for HB 2987-A bill to be entitled An act relating to public nui-
initiate rulemaking; providing for attorney's fees under certain circum- sances; amending s. 893.138, F.S.; including a violation of s. 796.07, F.S.,
stances; amending s. 120.57, F.S.; providing for imposition of fees and relating to lewdness, assignation, and prostitution in a provision of law
costs against a party who fails to appear in certain circumstances; provid- permitting local administrative action to abate a public nuisance; provid-
ing for review of nonrule policy relied upon by an agency in a proceeding ing that orders issued by local administrative boards may be enforced
affecting substantial interests; requiring that recommended orders be in pursuant to certain procedures in the Administrative Procedure Act; pro-
writing except in specified circumstances; providing that an agency may viding that such boards may seek temporary and permanent injunctive
not reject or modify certain findings of fact; requiring the person con- relief; providing for future review and repeal; providing an effective date.
ducting the hearing to provide certain assistance to unrepresented par-
ties; amending s. 120.58, F.S.; providing for a pilot project using alterna- -was referred to the Committee on Judiciary-Criminal.



May 24, 1990 JOURNAL OF THE SENATE 471

By the Committee on Ethics and Elections; and Representatives implement programs to provide centralized sewage collection and treat-
Ostrau and Burke- ment facilities for the problem areas identified by the department and

the water management districts; amending chapter 88-469. Laws of Flor-
CS for HB 3009-A bill to be entitled An act relating to state gov- ida; providing a date by which the Board of County Commissioners of

eminent agency lobbying; creating s. 20.41, F.S.; providing definitions; Marion County must fix and assess a schedule of rates, fees, and charges
requiring agency lobbyists to register with agencies; providing for annual to finance the cost of providing water and sewer services within the Rain-
registration and renewal fees; providing for updating and cancellation of bow River Management Area; providing an effective date.
registration; requiring semiannual expenditure reports; providing for
record storage; providing for advisory opinions by the Attorney General's -was referred to the Committees on Natural Resources and Conserva-
office; providing for declaratory statements by agencies; providing penal- tion; and Rules and Calendar.
ties; providing rulemaking authority; providing for deposition of fees; By Representative Crady and others-
repealing s. 112.3215, F.S., relating to executive branch lobbyists' regis-
tration and reporting and investigation by the Commission on Ethics; HB 3317-A bill to be entitled An act relating to the City of Jackson-
providing an effective date. ville; providing for the termination of the Duval County Hospital Author-

ity as created by chapter 63-1305, Laws of Florida, upon the establish-
-was referred to the Committees on Ethics and Elections; Govern- ment by the Council of the City of Jacksonville of an oversight committee

mental Operations; and Appropriations. to monitor indigent health care contracts existing between the City of

By Representative Lippman and Others- Jacksonville and University Medical Center, Inc. or its successor; provid-
ing for future repeal of chapters 63-1305, 65-1499, 67-1308, 67-1330, 73-

HB 3117-A bill to be entitled An act relating to the Florida Prepaid 450, 77-542, 79-449, 80-498, 81-373, and 85-434, Laws of Florida; provid-
Postsecondary Education Expense Program; amending s. 240.551, F.S.; ing for transfer of powers, duties, functions, personnel, and obligations to
providing a definition; modifying terms of advance payment contracts; the City of Jacksonville; providing an effective date.
creating s. 240.552, F.S.; establishing the Florida Prepaid Tuition Schol- Proof of publication of the required notice was attached.
arship Program; providing for program administration; providing objec-
tives and definitions; providing for review and repeal; amending s. -was referred to the Committee on Rules and Calendar.
220.183, F.S., relating to the community contribution tax credit; includ-
ing a direct-support organization established under the Florida Prepaid By Representative Frankel-
Postsecondary Education Expense Program as an eligible sponsor; pro- HB 3359-A bill to be entitled An act relating to the West Palm
viding an effective date. Beach water catchment area, Palm Beach County; amending chapter 89-

(Substituted for SB 1386 on the special order calendar this day.) 479, Laws of Florida, to change the description of the West Palm Beach
water catchment area to include therein a certain portion of Section 2, in

By the Committee on Commerce and Representative Lombard and Range 42 East, Township 43 South, which lands were inadvertently
others- excluded in the description of the water catchment area in chapter 89-

479, Laws of Florida; providing an effective date.
CS for HB 3167-A bill to be entitled An act relating to banking and

finance; amending s. 658.33, F.S.; eliminating a reference to directors Proof of publication of the required notice was attached.
reading of the banking code and rules; amending s. 655.045, F.S.; autho- -was referred to the Committee on Rules and Calendar.
rizing the Department of Banking and Finance to furnish copies of exam-
inations of state financial institutions to certain institutions; authorizing By Representative Hawkins-
the department to recover the cost of certain examination and supervi-
sion; providing a definition; providing a time period for the payment of HB 3389-A bill to be entitled An act relating to Collier County, pro-
certain fees; providing an administrative penalty; increasing an adminis- hibiting the taking of saltwater fish, except by hook and line, hand-held
trative fine under certain circumstances; creating s. 655.047, F.S.; provid- cast nets, and with no more than five (5) crab traps, in the residential
ing for assessments of financial institutions generally; providing an man-made saltwater canals in the unincorporated area of Collier County;

administrative penalty; amending ss. 657.053, 658.73, and 665.082, F.S. providing a penalty; repealing chapter 83-389, Laws of Florida, which
providing a timeframe for the payment of certain fees and assessments f prohibits the setting of fishing nets within 100 feet of a man-made sea-
certain financial institutions; providing an effective date. wall on Marco Island or the Isles of Capri during certain hours; providing

for a referendum; providing an effective date.
-was referred to the Committees on Commerce and Appropriations. -was referred to the Committee on Rules and Calendar.

By Representative Harris- By Representatives Lawson and Rudd-
HB 3229-A bill to be entitled An act relating to Spring Lake HB 3391-A bill to be entitled An act relating to the City of Tallahas-

Improvement District, Highlands County; amending chapter 71-669, see and Leon County creating a commission to develop a charter to con-
Laws of Florida, as amended, to provide for the staggered election of solidate the City of Tallahassee and Leon County upon voter approval;
supervisors to a three member board to serve for a term of 3 years each; providing for the membership of the commission; providing for meetings
providing for underground utilities; providing for mowing and mainte- and staff; providing for a referendum if the Legislature adopts the pro-
nance of privately owned lots; providing an effective date. posed Charter; and providing for an effective date.

Proof of publication of the required notice was attached. Proof of publication of the required notice was attached.

-was referred to the Committee on Rules and Calendar. -was referred to the Committee on Rules and Calendar.

By the Committee on Environmental Regulation and Representative By Representative Hawkins-
Drage and others-

HB 3403-A bill to be entitled An act relating to the City of Naples,
CS for HB 3247-A bill to be entitled An act relating to the Indian Collier County; prohibiting the taking of saltwater fish, except by hook

River Lagoon System and Basin; prohibiting new discharges or increased and line, hand-held cast nets, and with no more than five (5) crab traps,
loadings from existing sewage treatment facilities into the Indian River in the residential, man-made saltwater canals in the City of Naples; pro-
Lagoon System; requiring elimination of existing discharges of treated viding a penalty; providing for a referendum; providing an effective date.
effluent into the system before July 1, 1995; providing exceptions; requir-
ing owners of sewage treatment facilities within the Indian River Lagoon -was referred to the Committee on Rules and Calendar.
Basin to investigate the feasibility of using reclaimed wastewater from By Representative Harris-
their facilities for beneficial purposes; directing the Department of Envi-
ronmental Regulation to identify areas served by package sewage treat- HB 3423-A bill to be entitled An act relating to the City of Sebring,
ment plants which are considered a threat to the water quality of the Highlands County; amending chapter 23535, Laws of Florida, 1945, as
system; directing the St. Johns River and South Florida Water Manage- amended; authorizing the sale, conveyance, transfer, and lease of assets
ment Districts, through the SWIM Plan, to identify areas where existing of the Utilities Commission upon approval of the city council; requiring
septic tanks are considered a threat to the water quality of the system; approval by the city council before the Utilities Commission incurs cer-
requiring counties and municipalities within the basin to develop and tain debts; providing for a referendum.
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Proof of publication of the required notice was attached. state officers from having interests in a legislative printing contract; cre-
ating s. 283.69, F.S.; providing for preference for printing done within the

-was referred to the Committee on Rules and Calendar. state; creating s. 283.70, F.S.; providing for acceptance of printing and
By Representative B. L. Johnson- penalty for defective printing; creating part II of chapter 283, F.S., enti-

tled "Legislative Agency Printing"; amending s. 11.242, F.S.; revising the
HB 3467-A bill to be entitled An act relating to Santa Rosa County; powers and duties of the Joint Legislative Management Committee in the

amending chapter 79-561, Laws of Florida, as amended, relating to the operation and maintenance of the statutory revision program; amending
Santa Rosa County Civil Service Board; providing that the position of s. 283.52, F.S.; providing for the distribution of general and special acts
Santa Rosa County Engineer shall be an unclassified position; providing of the Legislature; amending s. 283.44, F.S., relating to the classification,
an effective date. numbering, and distribution of legislative documents; amending s. 283.49,

F.S.; providing for the distribution of specified public documents to uni-
Proof of publication of the required notice was attached. versities; amending s. 283.50, F.S.; providing that the law libraries of cer-
-was referred to the Committee on Rules and Calendar. tain institutions of higher learning shall be designated as state legal

depositories; amending s. 283.53, F.S.; including the University of Florida
By the Committees on Rules and Calendar; Finance and Taxation; and Journal of Law and Public Policy within a group of specified university

Insurance; and Representative Deutsch and others- publications; providing for placement of moneys retained by the journal
in a trust fund; amending s. 257.05, F.S.; revising the definition of "public

CS for CS for HB 3489-A bill to be entitled An act relating to the document"; amending s. 283.51, F.S., relating to copies of public docu-
State Comprehensive Health Association Act; amending s. 627.648, F.S.; ments furnished to the Library of Congress; amending s. 287.012, F.S.;
providing a short title; amending s. 627.6482, F.S.; providing definitions; revising the definition of the term "commodity"; amending s. 283.422,
amending s. 627.6484, F.S.; deleting obsolete language; requiring use of F.S.; providing for the printing of examinations or related materials to
the market assistance plan in the application process; amending a. preserve examination security; amending s. 216.031, F.S.; revising lan-
627.6486, F.S.; requiring the board or administrator to collect data toveriy rsidecy;revsingceraineligbilty equiemets;amendin a. guage with respect to expenditures for publications reported in legislative
verify residency; revising certain eligibility requirements; amending s. b udget requests; repealing s. 283.315, F.S., relating to the required state-
627.6488, F.S.; changing the name of the association to the Florida Coi- ment of cost and purpose printed on certain publications; repealing s.
prehensive Health Association; specifying membership of the board of 24.122(4)(g), F.S., which exempts the Department of the Lottery from the
directors; providing for appointment; authorizing the board to employ or provisions of s. 283.315, F.S., to conform; repealing s. 283.42, F.S., relating
retain certain persons; requiring meetings to be open; requiring collection to bids required on class B printing; amending s. 288.012, F.S.; deleting
of assessments; requiring the board to implement cost containment mea- a cross reference, to conform; repealing s. 287.102, F.S.; relating to class
sures; allowing the board to design, implement, and contract with pre- B printing; repealing section 6 of chapter 83-252, Laws of Florida, as
ferred provider organizations and health maintenance organizations; amended, relating to legislative review of public printing; providing effec-
requiring the board to make an annual report; requiring audited financial tive dates.
statements; amending s. 627.649, F.S.; providing for an administrator,
rather than an administering insurer; amending s. 627.6492, F.S.; revising -was referred to the Committees on Governmental Operations; Rules
computation of assessments; amending s. 627.6494, F.S.; providing cir- and Calendar; and Appropriations.
cumstances under which an insurer may not be assessed; deleting the
assessment cap; amending s. 627.6496, F.S.; correcting a reference; By the Committee on Highway Safety and Construction; and Repre-
amending s. 627.6498, F.S.; establishing a benefit plan patterned after the sentative K. Smith-
state group health insurance program; revising the maximum chargeable CS for HB 3641--A bill to be entitled An act relating to commercial
premium to policyholders; providing that a determination that an assess- motor vehicles; amending s. 316.302, F.S.;; specifying the federal regula-
ment is unlawful or prohibited reinstate the previous method of assess- tions applicable to such vehicles; amending s. 316.515, F.S.; permitting
ment for deficits; saving ss. 627.648-627.6498, F.S., from Sunset repeal; the operation of certain semitrailers in this state; providing limitations;
providing for review and repeal; providing an effective date. amending s. 316.550, F.S.; authorizing the issuance of permits to move

-was referred to the Committees on Insurance; and Finance, Taxation certain self-propelled truck cranes under certain conditions; providing
and Claims, penalties; providing an effective date.

By the Committee on Governmental Operations and Representative -was referred to the Committee on Transportation.
Martin- By the Committees on Finance and Taxation; and Emergency Pre-

HR 3577-A bill to be entitled An act relating to public printing; paredness, Military and Veterans Affairs;, and Representative Reddick
redesignating chapter 283, F.S., as "Public Printing"; amending s. 283.30, and others-
F.S.; revising definitions; amending s. 283.31, F.S.; providing for records CS for HB 3669-A bill to be entitled An act relating to emergency
of executive agency publications; amending s. 283.32, F.S.; expanding management; creating s. 252.311, F.S.; providing legislative intent;
provisions relating to the use of recycled paper by agencies; amending s. amending s. 252.32, F.S.; clarifying policy and purpose with respect to
283.33, F.S.; providing for the printing of publications; providing for emergency management; amending s. 252.34; F.S.; providing definitions;
lowest bidder awards; amending ss. 283.34 and 283.35, F.S.; revising lan- amending s. 252.36, F.S.; providing clarifying language with respect to the
guage with respect to state officers not having an interest in printing con- emergency management powers of the Governor; renumbering s. 252.35,
tracts and to the preference given to printing within the state; amending F.S.; creating the Division of Emergency Management; providing duties
s. 283.425, F.S.; providing a reasonable time period for acceptance of and responsibilities; creating s. 252.365, F.S.; prohibiting the sale of sup-
printing and correction of defects; amending s. 283.43, F.S., to conform; plies, services, provisions, or equipment during states of emergency at
amending s. 283.55, F.S.; revising language with respect to the purging of excessive prices; authorizing a state attorney to issue subpoenas and ini-
publication mailing lists; creating s. 283.56, F.S.; providing for the prepa- tiate proceedings; amending s. 252.37, F.S.; creating the Emergency Man-
ration of agency publications; creating s. 283.57, F.S.; providing for the agement Assistance Trust Fund; providing for the use and source of
purchase of printing equipment; creating part I of chapter 283, F.S., enti- funds; amending s. 252.38, F.S.; clarifying the emergency management
tled "Executive Agency Printing"; amending s. 283.36, F.S.; providing powers of counties and municipalities; renumbering s. 252.355, F.S.;
definitions; amending s. 283.37, F.S.; revising notice iequirements when requiring a voluntary registry of disabled persons; specifying the purpose
calling for certain printing bids; amending s. 283.38, F.S.; providing for of such registry; specifying the duties of the Department of Health and
bid awards; creating s. 283.63, F.S.; providing for the printing of the Flor- Rehabilitative Services with regard to the registry; providing timeframes
ida Statutes; providing for the awarding of bids; providing for the posting for notification by electric utilities; amending s. 252.51, F.S.; providing
of a bond for such printing; creating s. 283.64, F.S.; providing for the immunity from liability; amending s. 252.83, F.S.; requiring funding to
printing of general and special acts of the Legislature; providing for the county governments; creating part III of :chapter 252, F.S.; creating s.
republication of such acts; amending s. 283.39, F.S.; providing for the 252.91, F.S., relating to the Interstate Compact on Emergency Manage-
terms of new contracts for legislative printing; amending s. 283.40, F.S.; ment; providing findings; providing definitions; providing procedures to
providing that statements under oath may be required by a legislative effectuate transfer of resources to states party to the compact; requiring
agency of any bidder for a printing contract; amending s. 283.41, F.S., the appointment of a compact administrator; providing for adoption of
relating to forfeit of deposit as liquidated damages for false statements in and withdrawal from the interstate compact; allowing for other arrange-
a contract for legislative printing; creating s. 283.68, F.S.; prohibiting ments; providing severability; creating s. 252.92, F.S.; requiring the
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appointment of the compact administrator; creating s. 252.93, F.S.; allow- amending ss. 27.02, 39.402(4), 39.411(6)(d), 39.412, 39.444, 230.335(1),
ing for the payment of financial obligations imposed by the interstate 282.502(6)(a), 318.21(1), 402.22(3), 415.107(5)(a), 415.51(4), and
compact; creating s. 252.94, F.S.; specifying the responsibilities of state 943.058(6)(e), F.S., and reenacting s. 958.04(1)(a), F.S., relating to duties
departments, agencies, and officers; creating s. 252.95, F.S.; providing for of state attorneys, shelter placement, records of proceedings, contempt,
the transmittal of copies of the act adopting the compact; amending s. notification of superintendent of student convictions, the information
401.24, F.S.; providing for a medical disaster component of the emergency system coordinating council, disposition of civil penalties by county
medical services plan; amending s. 624.5092, F.S.; requiring the Depart- courts, education programs for students in department facilities, confi-
ment of Revenue to administer, audit and enforce the assessment and dentiality of child abuse reports, criminal history record expunction, and
collection of the surcharge; providing for repeal and review by the Legis- disposition of youthful offenders, to incorporate and conform cross refer-
lature of s. 252.37, F.S., providing an appropriation, providing an effec- ences; amending s. 230.2313, F.S.; requiring school district plans to
tive date. include provision of student services to students in youth services pro-

grams; amending s. 230.2316, F.S.; establishing educational content,
-was referred to the Committees on Governmental Operations; Coin- school day, and teacher qualifications for youth services programs;

munity Affairs; Finance, Taxation and Claims; and Appropriations. amending s. 402.22, F.S., deleting the requirement for level of educational
By the Committees on Rules and Calendar; Appropriations; and Chil- services; requiring a report on improving educational services to delin-

dren and Youth; and Representative Langton and others- quent youth; amending s. 232.26, F.S.; providing for suspension and
expulsion proceedings and termination thereof and requiring continua-

CS for CS for HB 3681-A bill to be entitled An act relating to the tion of delivery of educational services; amending s. 943.0572, F.S.; pro-
juvenile justice system; revising, reorganizing, and combining chapters 39, viding for a youth and street gang data base and advisory group; amend-
953, and 959, F.S.; amending s. 39.001, F.S.; providing purpose; amending ing ss. 953.02, 953.21, 953.22, 953.23, 953.24, 953.31, 953.32, and 953.41,
s. 39.002, F.S.; providing legislative purpose for the juvenile justice F.S., relating to findings, purpose, and intent, definitions, assessment and
system; amending s. 39.01, F.S.; revising definitions; amending s. 39.012, treatment providers, the Serious Targeted Offender Program, STOP
F.S.; revising standards for rules for implementation; creating Part II, offenders, principles of assessment and treatment, assessment, place-
Delinquency Cases, as the "Juvenile Justice Reform Act of 1990"; provid- ment, and procedure, blood and urine tests of STOP offenders, and desig-
ing for administering the delinquency system; providing for jurisdiction; nated facilities for STOP offenders, to delete applicability of the Serious
creating a Commission on Juvenile Justice; providing for membership, Targeted Offender Program to juveniles; requiring contracted programs
powers, access to records, and staffing; providing for future legislative and services representative of racial and ethnic population mixes and
review and repeal; providing for juvenile justice training academies; cre- providing legislative intent with respect thereto; requiring review of
ating a Juvenile Justice Standards and Training Council; providing referral and placement practices to prevent certain discrimination in
responsibilities of the council; creating a Juvenile Justice Training Trust Juvenile Justice Reform Act practices and requiring publication of the
Fund; creating the Juvenile Delinquency and Gang Prevention Act; pro- results; requiring termination of contracts with providers under certain
viding for community arbitration and purpose; providing for community circumstances; requiring a delinquency prevention and diversion program
arbitration programs; providing for community arbitrators; providing integration plan; requiring the department to report to the Legislature on
procedure for initiating cases for arbitration; providing for arbitration federal funding issues; repealing ss. 39.02, 39.03, 39.031, 39.032, 39.0321,
hearings; providing for community arbitration and disposition of cases; 39.04, 39.05, 39.06, 39.07, 39.071, 39.08, 39.09, 39.10, 39.11, 39.1105,
providing for review of community arbitration; providing for community 39.111, 39.112, 39.113, 39.115, 39.117, 39.12, 39.13, 39.14, 39.145, 39.146,
arbitration funding; providing criteria for taking a child into custody; 39.19, 39.33, 39.331, 39.332, 39.333, 39.334, 39.335, 39.336, 39.337, 416.01,
providing for release or delivery of a child from custody; providing for fin- 416.02, 416.03, 416.04, 416.05, 416.06, 416.07, 416.08, 959.001, 959.011,
gerprinting and photographing; providing for a child's right to counsel; 959.021, 959.022, 959.05, 959.06, 959.10, 959.116, 959.12, 959.13, 959.15,
providing authorized and prohibited uses of detention; providing deten- 959.156, 959.185, 959.19, 959.20, 959.21, 959.22, 959.225, 959.23, 959.24,
tion criteria; providing for oaths, records, and confidential information; 959.25, 959.28, 959.29, and 959.31, F.S., relating to jurisdiction, taking a
providing for medical, psychiatric, psychological, substance abuse, and child into custody, detention, fingerprinting and photographing, use of
educational examination and treatment; providing for intake and case secure detention, intake, petition, process and service, no answer
management procedures and criteria, including a case management required, right to counsel, medical, psychiatric, psychological, and educa-
system and multidisciplinary assessment and classification and place- tional examination and treatment, hearings, adjudication, powers of dis-
ment procedures; providing for delinquency petitions and procedure, position, legislative intent, community control or commitment of children
including process and service and demand for speedy trial; providing that prosecuted as adults, escapes from a juvenile facility, juvenile boot camp,
no answer is required to a petition alleging delinquency; providing for serious habitual juvenile offender program, information systems, oaths,
adjudicatory, waiver, and disposition hearings, and serious or habitual records, and confidential information, contempt, appeal, additional
delinquent child placement determinations, and authorizing departure grounds for appeal by the state, order or decision when state appeals,
from department-recommended restrictiveness levels based upon clear court and witness fees, purpose, community arbitration program, commu-
and convincing evidence; providing for adjudication; authorizing sub- nity juvenile arbitrators, procedure for initiating cases for arbitration,
stance abuse treatment requirements; providing powers of disposition; arbitration hearings, disposition of cases, review, funding, detention
providing for early delinquency intervention programs; providing early homes, counties maintaining no detention homes, circuit judge may
delinquency intervention program criteria; providing for a boot camp parole, literary and industrial training, certain counties maintaining
educational and work program for children; creating the serious or habit- homes, board of trustees, county commissioners authorized to acquire
ual delinquent children program and providing criteria and procedure; land for home, appointment of employees, county board of visitors, defi-
providing for assessment, treatment, and records thereof; providing for nitions, administration, authority of department, regulations, annual
community control or commitment of children prosecuted as adults and report, state-operated detention, consultants, departmental contracting
providing criteria and procedure; providing penalties for escapes from powers, discipline at department facilities, security units, transfer of
secure detention or residential commitment facilities; providing for trans- minors from the Department of Corrections to the Department of Health
fer of children from the Department of Corrections to the Department of and Rehabilitative Services, term of commitment, transfer to mental
Health and Rehabilitative Services; providing for transfer of children to health and retardation services, detention of furloughed person or
other treatment services; providing for detention of furloughed child or escapee on authority of the department, furlough revocation hearing, ser-
escapees on authority of the department; providing for contracts for the vice of process, contracts for the transfer of Florida juveniles under fed-
transfer of Florida children under federal custody; providing for an eral custody, form of commitment, certified copy of charge to be attached
exceptional child educational program; providing for transfer of case to the commitment, case history of each child committed, records and
management, intensive aftercare, furlough of a child, and furlough revo- privileged information, duty of juvenile detention inspectors, county and
cation; providing for appeal; providing additional grounds for appeal by state detention facilities, exceptional child educational program, field ser-
the state and the time for taking such appeal; providing for orders or vices, juvenile justice training academies, Juvenile Justice Standards and
decisions when state appeals; providing for court and witness fees; pro- Training Council, Juvenile Justice Training Trust Fund, and delinquency
viding for the siting of facilities for children committed to the custody, prevention; providing an appropriation; amending s. 958.14, F.S.; deleting
care, or supervision of the department, and providing for a study and a 6 year limitation on the time period for which commitment of youthful
criteria; authorizing consultants for the department; authorizing depart- offenders to custody is authorized upon substantive violation of certain
mental contracting powers; providing standards for department person- offenses; creating s. 958.19, F.S.; requiring the Department of Corrections
nel and providing department personnel screening standards; providing to develop and implement a youth corrections program and providing
the form of commitment with a certified copy of the charge attached; program components; authorizing contracts; providing conditions of



474 JOURNAL OF THE SENATE May 24,1990

placement; providing for removal from the program; providing for desig- providing penalty for failure to secure insurance coverage; amending s.
nated facilities; requiring the department to provide training for employ- 440.49, F.S.; extending ability to make request for training and education
ees and contractors; providing rulemaking authority; requiring a report benefits to carriers; providing limitation period for filing certain claims
relating to feasibility of a supervision program; providing effective dates. against the Special Disability Trust Fund; amending s. 440.52, F.S.; pro-

viding penalties for insurance carriers for failure to correct certain errors
-was referred to the Committees on Health and Rehabilitative Ser- contained in an audit; amending s. 440.56, F.S.; requiring reporting of

vices; Judiciary-Criminal; Judiciary-Civil; and Appropriations. violations of safety rules; creating s. 440.572, F.S.; authorizing certain
self-insurers to assume the liabilities of their contractors and subcontrac-

By the Committees on Appropriations and Commerce and Representa- tors; amending s. 440.575, F.S.; requiring filing of reports; amending s.
tive Simon and others- 440.59, F.S.; providing for closed claim reporting; creating s. 440.591, F.S.;

CS for HB 3809 and CS for HB's 2671, 1099, 1499, 1611, providing rulemaking authority; amending ss. 489.114 and 489.510, F.S.;
2265, 2871, 2957, 3007 and 3135-A bill to be entitled An act relat- requiring contractors and electrical contractors to provide proof of cover-
ing to workers' compensation and economic development; creating the age; requiring notice of cancellation; amending s. 626.611, F.S.; providing
Workers' Compensation Reform Act of 1990; amending s. 20.13, F.S.; cre- grounds for imposing sanctions against insurance agents; amending s.
ating a Bureau of Workers' Compensation Insurance Fraud within the 626-869, F.S.; revising requirements for classroom instruction for workers'
tDivision of Insurance Fraud of the Department of Insurance; amending compensation insurance adjusters; providing appropriations; providing
L/l101 OI l nsurance r raua OI the Dlepartment of lInsurance; amedIngPP cos -aig;svn h 4,FSfo ceue

s. 20.171, F.S.; creating an Industrial Relations Commission within the presumption regarding cost savings; saving ch. 440, F.S. from scheduled
Department of Labor and Employment Security; providing membership, repeal; providing effective dates.
terms, powers, and duties; creating s. 440.015, F.S.; providing legislative (Substituted for CS for SB 2492 on the special order calendar this day.)
intent; amending s. 440.02, F.S.; providing definitions; amending s.
440.09, F.S.; providing presumptions with respect to drug or alcohol use By Representative Sansom-
by injured employees; providing for rules to govern inspections; providing HCR 3581-A concurrent resolution commending the Brevard
for a drug-free workplace; providing circumstances under which medical Olympic soccer team for their victory at the National Amateur Athletic
and indemnity benefits may not be payable to employees who refuse to Union Junior Olympic Championship.
submit to testing or who have drugs or alcohol in their system; creating
s. 440.092, F.S.; providing special requirements for compensability relat- -was referred to the Committee on Rules and Calendar.
ing to recreational and social activities or going to or coming from work; The Honorable Bob Crawford, President
amending s. 440.10, F.S.; providing subrogation for contractors under cer-
tain conditions; providing penalties for false, fraudulent, or misleading I am directed to inform the Senate that the House of Representatives
statements by subcontractors; amending s. 440.11, F.S.; applying exclu- has passed CS for SB 234, SB 518, SB 714, CS for SB 972, CS for SB 982,
siveness of liability provisions to subcontractors and sub-subcontractors; SB 1174, CS for SB 1288, CS for SB 1592, SB 1642 and SB 2676.
amending s. 440.12, F.S.; increasing the commencement period for dis-
ability compensation; amending s. 440.13, F.S.; providing definitions; John B. Phelps, Clerk
providing for prior authorization for health care provider referrals and The bills contained in the foregoing message were ordered enrolled.
limiting such referrals; removing a penalty; limiting the provision of
attendant or custodial care; defining such care; providing criteria and On motion by Senator Myers, the following remarks were printed in
procedures for the development of schedules for physician charges; revis- the Journal.
ing the method of determining hospital and other reimbursement; direct- REMARKS BY SENATOR PETERSON
ing the Health Care Cost Containment Board to conduct a study;
expressing legislative intent that legislation be introduced based upon the Senator Peterson: Mr. President, Senators, I've been increasingly
findings of the study; repealing the advisory committee to the 3-member worried about the misinformation that is being transmitted to the public
panel; providing for an audit and penalties; creating s. 440.135, F.S.; pro- by school districts. It has to be deliberate. They are hitting on the chil-
viding for pilot programs for medical, hospital, and remedial care; dren now, scaring the children that they are going to crowd the class-
amending s. 440.15, F.S.; revising provisions relating to compensation for rooms and that the teachers the children love so much are going to get
disability; amending s. 440.16, F.S.; revising procedures for payment of fired.
compensation for death; amending s. 440.185, F.S.; requiring certain
information and assistance to be furnished to injured workers; amending They are hitting on the teachers, who are the most integral part of a
s. 440.19, F.S.; revising procedures for filing a claim for benefits; defining good public school system. It is not fair. It is totally unfair for this misin-
"remedial treatment"; providing legislative intent; prohibiting award of formation to continue without somebody rebutting it.
attorney's fees or penalties in specified circumstances; amending s. We read in the local papers how the school district made a mistake in
440.20, F.S.; revising procedures for payment of compensation; providing enrollment calculations and they lost a million dollars. Now they're blam-
penalties; amending s. 440.25, F.S.; revising procedures for mediation ing the State of Florida for their own miscounting of how many pupils did
conferences; providing conforming language; amending s. 440.26, F.S.; show up. They did that job. It was a part of the enrollment conference.
providing a presumption; amending s. 440.271, F.S.; providing for notice We accepted their figures. They didn't show up and they didn't get the
to and intervention by the division in certain appeals from orders of money. It is not the State of Florida's fault.
judges of compensation claims; creating s. 440.272, F.S.; providing for
review of orders of the Industrial Relations Commission; amending s. But even so, teachers all over the State of Florida are getting pink slips,
440.34, F.S.; limiting the amount of attorney's fees; amending s. 440.37, being told that they are not going to be needed. Those that are left are
F.S.; providing penalties for fraudulent representations; amending s. being told, "We're going to crowd your classrooms. We're going to put five
440.38, F.S.; providing for another method for securing workers' compen- and six more kids in every classroom." It's totally unfair. It's total misin-
sation coverage; providing penalties against self-insurance funds for fail- formation. It is totally wrong.
ure to correct certain errors contained in an audit; creating s. 440.381, I want to let you know where we stand right now, today, without a bit
F.S.; prescribing insurance application forms; establishing minimum of conferencing agreement on public schools. When we left the Senate
requirements for payroll audits and classifications; restricting accessibil- with the Senate Bill that all of you, all except one, voted for, we had, first
ity to insurance coverage; providing penalties; providing indemnification of all, long ago put $165,000,000 of new money in public schools for a
of the carrier by the employer for certain misrepresentations; amending three percent across the board raise for everyone in public schools. After
s. 440.385 F.S.; revising the obligation of the Florida Self-Insurance that, before we left the Senate with this bill, we added another
Guaranty Fund to certain insolvent members; providing for withdrawal $100,000,000. Before we left this chamber, we added another $43,000,000
of members; deleting obsolete language; creating s. 440.386, F.S.; provid- in required local effort. Before the bill left this chamber, we added an
ing procedures for delinquency, conservation, and liquidation of self- additional $50,000,000. This all went to public schools.
insurers; providing penalties for failure to maintain certain records;
amending s. 440.39, F.S.; providing for offsets in certain cases; repealing We have 106,000 new students estimated to show up this fall. People
s. 440.44(8) and (10), F.S., relating to the Workers' Compensation Over- who get 13 and 14 million dollars of new money, like the local school dis-
sight Board; creating s. 440.4415, F.S.; creating the Workers' Compensa- trict will get, have no excuse for telling teachers they're laid off. They are
tion Oversight Board; providing membership, terms, powers, and duties; going to have to hire more teachers because the districts that have two
requiring reports; providing for appointment of a legal counsel to repre- and three thousand new students show up cannot crowd classrooms that
sent the people of the state in specified matters; amending s. 440.43, F.S.; much.
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They cannot continue to give the misinformation that they're going to Margolis Peterson Thomas Weinstock
have to lay teachers off or fire teachers when we've got that many new McPherson Plummer Thurman Woodson-Howard
students coming. Meek Scott Walker

Myers Souto Weinstein
If we just pass the Senate budget without adding another tenth of a

mill, like we probably can in this conference, we have sufficient new dol- Nays-None
lars in the Senate budget for some districts to grant as much as an eight Motions
percent raise to teachers. There's no excuse for any teacher getting less
than six percent raise with the Senate budget, before we add conference On motion by Senator Bruner, the rules were waived and SB 1642
dollars. No excuse, unless they want to hide the money and pay their which passed on May 23 was ordered immediately certified to the House.
administrators more money. On motion by Senator Scott, the rules were waived and the Committee

So I'm going to just read you some of these things. We have in local dol- on Natural Resources and Conservation was granted permission to con-
lars $274,500,000 currently. It's possible for us to add another three and sider SB 3162 this day.
a half million dollars to that figure in local tax dollars. In state dollars, MATTERS ON RECONSIDERATION
in the FEFP there are $642,000,000 of new money. New money. There is
$9,000,000 less lottery money than the current year. So we have more The motion by Senator Bruner that the Senate reconsider the vote by
general revenue dollars increase and less lottery dollars increase, if any- which-
body wants to know that. The lottery is certainly not supplanting general
revenue dollars when we've got $9,000,000 less lottery money in the CS for SB 1606-A bill to be entitled An act relating to the Florida
public school's budget than the current year. Retirement System; amending s. 121.021, F.S.; defining the term "disabil-

ity in line of duty"; amending s. 121.031, F.S.; exempting lists of retirees'
I just thought that we ought to refute, once and for all, this misinfor- names and addresses from the provisions of s. 119.07(1), F.S., for com-

mation. I don't want to call it falsehood or call it by another name. I think mercial purposes; amending s. 121.051, F.S.; providing for participation
it's generally a conspiracy to scare the kids, to scare the teachers, to scare by employees of Regional Coordinating Councils; amending s. 121.055,
the parents and to get everybody upset. When the facts are in this school F.S.; requiring certain positions within the State Community College
district there'll be two thousand new pupils, in this school district they'll System and the State Board of Community Colleges to participate in the
get $13,000,000 out of the Senate budget before we add all of that. Senior Management Service Class of the Florida Retirement System;

requiring senior managers of the State University System and the State
In other school districts teachers have been told, "You're one of the Board of Administration to participate in the Senior Management Ser-

three or four we're going to fire in this building." What are they going to vice Class of the Florida Retirement System; amending s. 121.091, F.S.;
do when the new kids show up? They need those teachers and more removing erroneous language; allowing judges to select a retirement bene-
teachers. So I just think that this misinformation has gone on long fit option when required to retire under disability by Supreme Court
enough. I hope the people in the media will get the correct figures and order; requiring that the spouse of a member be notified of and acknowl-
send them back home because those people back home that have been edge member's election of Option 1 or Option 2 benefits; providing for
misinformed by their school boards and their superintendents need to the designation of a contingent beneficiary by the member for any Option
know that things are a whole lot better than they ever were thought to be 2 benefits remaining upon the death of the primary beneficiary; conform-
back in March. We're doing pretty well. By the time we finish the confer- ing reemployment provisions for the Florida School for the Deaf and the
ence, we'll be doing good and we will be doing an exceptional job of meet- Blind to similar provisions for other educational institutions; amending
ing the needs of Florida with the sort of restrictions on revenues that we s- 121.125, F.S.; requiring employers to pay retirement contributions for
have. So thank you, Mr. President. Workers' Compensation credit received by a member; amending s. 121.35,

F.S.; making university presidents and the Chancellor eligible to partici-
Reconsideration pate in the Optional Retirement Program; directing the Department of

Insurance to conduct an actuarial study; providing an effective date.
On motion by Senator Forman, the rules were waived and the Senate

reconsidered the vote by which- -passed May 23 was taken up and the motion was adopted.

SB 1386-A bill to be entitled An act relating to the Florida Prepaid On motion by Senator Bruner, by two-thirds vote the Senate reconsid-
Postsecondary Education Expense Program; amending s. 240.551, F.S.; ered the vote by which CS for SB 1606 was read the third time.
providing a definition; modifying terms of advance payment contracts; On motion by Senator Bruner, the Senate reconsidered the vote by
providing an effective date. which Amendments 1, 2 and 3 were adopted.

-passed May 23. Further consideration of CS for SB 1606 as amended was deferred.

On motions by Senator Forman, by two-thirds vote- SPECIAL ORDER

HB 3117-A bill to be entitled An act relating to the Florida Prepaid SB 714-A bill to be entitled An act relating to education; amending
Postsecondary Education Expense Program; amending s. 240.551, F.S.; s. 228.041, F.S.; including developmental research schools within the defi-
providing a definition; modifying terms of advance payment contracts; nition of public schools; creating s. 228.053, F.S., the "Sidney Martin
creating s. 240.552, F.S.; establishing the Florida Prepaid Tuition Schol- Developmental Research School Act"; establishing developmental
arship Program; providing for program administration; providing objec- research schools; providing mission; providing admission criteria; provid-
tives and definitions; providing for review and repeal; amending s. ing for fees; providing for supplemental support organizations; providing
220.183, F.S., relating to the community contribution tax credit; includ- for personnel; creating an advisory board; providing duties; providing for
ing a direct-support organization established under the Florida Prepaid funding; creating a Developmental Research School Educational Facility
Postsecondary Education Expense Program as an eligible sponsor; pro- Trust Fund and a Developmental Research School Trust Fund and pro-
viding an effective date. viding purposes thereof; providing funding formulas for operating and

capital improvement purposes; authorizing additional funds for upgrad-
-a companion measure, was substituted for SB 1386 and by two- ing, renovating, and remodeling science laboratories; providing for devel-

thirds vote read the second time by title. On motion by Senator Forman, opmental research schools to be designated as teacher education centers
by two-thirds vote HB 3117 was read the third time by title, passed and for inservice training; providing for implementation; providing for audits;
certified to the House. The vote on passage was: creating s. 230.015, F.S.; designating developmental research schools as
Yeas-38 special school districts; providing accountability to the Department of

Education; amending s. 236.0817, F.S., relating to funding for develop-
Bankhead Childers, W. D. Forman Jennings mental research schools; creating the Joint Developmental Research
Beard Crenshaw Gardner Johnson School Planning, Articulation, and Evaluation Committee; providing for
Brown Davis Girardeau Kirkpatrick review and repeal; providing an effective date.
Bruner Deratany Gordon Kiser -was read the second time by title.
Casas Diaz-Balart Grant Langley
Childers, D. Dudley Grizzle Malchon Senator Peterson moved the following amendment which was adopted:
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Amendment 1-On page 9, strike line 23 and insert: Research I know there are some who don't like to vote for naming buildings after
School Educational Facility Trust Fund. people who are still alive. I think this is one time we can make some

exceptions, for such a dedicated person that we have had representing
On motion by Senator Peterson, by two-thirds vote SB 714 as amended our agriculture businesses and our consumers here in the State of Florida.

was read the third time by title, passed, ordered engrossed and then certi-
fied to the House. The vote on passage was: Commissioner, we are proud of you. We are going to miss you. But I
Yeas-36 have a feeling you'll still be around because you can't give up what you've

done over the last forty years.
Mr. President Davis Johnson Plummer
Bankhead Deratany Kirkpatrick Scott Senator Peterson: Mr. President, Mr. Conner. A long time ago IBankhead Deratany irkpatrick Scott o
Beard Diaz-Balart Kiser Souto worked in Washington in the Capitol Building and the Speaker of the
Brown Dudley Langley Thomas House was a fellow by the name of Sam Rayborn.
Bruner Forman Malchon Thurman He had a saying about politics: "Pick 'em young and pick 'em good and
Casas Gardner McPherson Walker elect 'em and keep them there." That's exactly the pattern the people of
Childers, D. Girardeau Meek Weinstein Florida have picked for Doyle Conner. They picked him young. He was
Childers, W. D. Grant Myers Weinstock not old enough to be a member of the House when he was first running
Crenshaw Grizzle Peterson Woodson-Howard but by the time he was elected he was 21 and could be sworn in. He was

Nays-1 the youngest person ever to be the Speaker of the House of Representa-
tives. After he was elected Commissioner of Agriculture, he had the

Gordon wisdom to select me, in 1961, to be on his Agricultural Advisory Council.

On motion by Senator Peterson, the rules were waived and SB 714 So, he is a wise man. So I came here at that same time. Now he has
was ordered immediately certified to the House. decided that he ought to quit while he is young and has all his faculties

about him and I decided the same thing this year. I think it's very appro-
SB 2676-A bill to be entitled An act relating to the naming of state priate that we do quit at the same time. He was setting the pattern for

facilities; designating the Department of Agriculture and Consumer Ser- what needs to be done by a statewide officer to represent the interest of
vices complex in Tallahassee the "Doyle E. Conner Agricultural Corn- agriculture but very soon he decided that the consumers of agriculture
plex"; designating the main administration building within the complex ought to be equally his responsibility, so he decided to make it the
in Tallahassee the "Doyle E. Conner Building"; providing for the erection Department of Agriculture and Consumer Services. He has since repre-
of appropriate markers; providing an effective date. sented both the farmer and the customer of the farmer's goods. He has

also patterned the work of the Cabinet as the senior member and the one
by two-thirds vote 2676 was read the thisecond time by title On motion by Senat ssed and who has exhibited the good, straightforward, middle of the road, conser-by two-thirds vote SB 2676 was read the third time by title, passed and v grass-roots judgement for the people of Florida in all thesecertified to the House. The vote on passage was: vative and grass-roots judgement for the people of Florida in all thesecertified to the House. The vote on passage was:

years.

And lastly, there is one thing you can do even if you don't happen to
Mr. President Deratany Johnson Plummer have the brilliant mind that he has, and that is work hard. Not only has
Bankhead Diaz-Balart Kirkpatrick Scott he done things with his mind and with his administrative ability, but he
Beard Dudley Kiser Souto has set a pattern of hard work for the people of Florida that will never be
Brown Forman Langley Stuart duplicated in the future. So I'm pleased to be one to honor him this day.
Bruner Gardner Malchon Thomas
Casas Girardeau Margolis Thurman Senator McPherson: As a very young man I owned the Happy
Childers, D. Gordon McPherson Walker Cackle Egg Ranch and I was approached by a young man who was run-
Childers, W. D. Grant Meek Weinstein ning for Commissioner of Agriculture. He wanted a campaign contribu-
Crenshaw Grizzle Myers Weinstock tion. So my first political donation to anybody's campaign was ten dol-
Davis Jennings Peterson Woodson-Howard lars. To me that was a lot of eggs to sell. Not making a whole lot of money

at the time, I thought ten dollars was a considerable sum, but I was happy
Nays-None to make that contribution to the Honorable Doyle Conner.

All Senators were recorded as co-introducers of SB 2676. I still respect him although I do feel badly that he's declined to have

On motion by Senator Thurman, the rules were waived and SB 2676 the Trail Ride the last two years, having gone on every one of them. He
was ordered immediately certified to the House. has contributed a lot to Florida Government and a lot to the congeniality

between the House and the Senate because of the various special events
On motion by Senator Thurman, the following remarks were printed in that he has sponsored and so I'm delighted to honor him today.

the Journal: Senator Meek: Mr. President and members of the Senate, I'd like
Senator Thurman: Mr. President and Senators, this is a bill that to commend Senator Thurman for having the foresight to give this honor

is going to name the agriculture complex and the administration building to someone while he's living. There is an old adage that says, "They'd
for Doyle Conner who is here with us today. This is a man that all of you rather receive their flowers while they're living." I think this is a fitting
have known. He has forty years of dedicated service to this state; first as tribute to the Commissioner of Agriculture. There will be a monument to
a member of the House, having the distinction of being the youngest him while he's alive, so he can smell the flowers. I think this is a good
Speaker ever elected. That in itself is something you could be proud of. thing to do for the Agriculture Commissioner.
Then he decided to run a statewide campaign in 1950 for Commissioner
of Agriculture. He was elected and has stayed there. His term runs out Senator Souto: Mr. President, Senators, I think it's very commend-
this year and he has decided to retire. able that we name a building after Doyle Conner who's well liked and

respected by so many people in all the communities in Florida.
In the fifties, he, along with the U.S. Department, eradicated the

screwworm. He has been involved with all kinds of eradications, trying to Doyle has been a guy who has been working all the time for agriculture.
do it through biological control so that we can reduce the use of chemicals As a new person here in the Senate and in the Agriculture Committee,
and pesticides. He had to deal with issues that no other state Commis- and as a person who is very much interested in agri-business, Doyle and
sioner of Agriculture has had to deal with; the urban encroachment onto I have exchanged views and talked about many issues from mules to goals
the agricultural land and trying to help rural and the urban live together. trying to bring money and prosperity to Florida. I'm really delighted to

see that a building is named after Doyle Conner. I think we need to keep
He is known not only in the United States but internationally. He has on with these thrusts that Doyle started and try to push Florida into all

continued to promote agricultural interests from our state all over the these agri-business ventures that will bring the necessary revenues to our
world. I don't have enough time to tell you the dedication this man has state to cover all the projects that we need. Thank you.
and how he has entered into our lives. In 1967, when he came to the Leg-
islature, he asked us to do something in the consumer services area. Just Senator Kirkpatrick: Thank you, Mr. President. Senators, while
in this last year, he has helped over a half a million people solve some of we're giving the Commissioner the accolades, we need to remember how
their problems. tough his job has been and all of the problems that he's had to try to

I
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address that nobody else was willing to try to accomplish. The State of you doing on that committee, you don't really have that much farming in

Florida has nearly fourteen million people, the fourth largest state, with your area?"
forty-five million tourists that come here, and any time they go into a So, I made that comment to the Commissioner and he said, "the next
store to buy groceries they never have to worry about whether or not it's time they say that, say, 'You do like to eat, don't you?"' That kind of
safe because of the job that Commissioner Conner and his people have characterizes his common sense, down-to-earth approach to government.
been able to do. It's one of those things that we take for granted. I've enjoyed working with him on a number of problems that have been

I went to Mongolia last summer, and they don't have a Doyle Conner of vital concern, including the farmers' markets, and the transition of the

over there; and you've got to watch everything you eat because you never farming areas in Broward County into urban areas. And he's been very

know what's going to happen to you. That just doesn't happen here in supportive-
Florida. The problems we had with water quality and the pests that come I've also sat for many years on the budget subcommittee that handled
into this state that could have wiped out our agriculture industry, the his budget and I think he's run a good agency and a tight ship. I think

Commissioner was always able to get a hold on. We just don't ever think there's a lot of other places in government that could model after his

about some of those problems that we could have because we've gotten stretching the taxpayer's dollar and spending it well. So, we wish you

them solved; and we just kind of let that go by the way. I think we need well.
to mention that. Senator Don Childers: Thank you, Mr. President. Senators, all of

you that live in Central Florida, and live in the Panhandle, especially of
I also want to say, Senator Thurman, this is a great day to do this the urban people of the state, think that South Florida is nothing but a

because I don't believe there's a bigger Gator supporter in the entire state sprawl of urbanism. But I represent the largest agricultural district east
than Doyle Conner; and to recognize him with this tribute on Gator Day of the Mississippi River, the most productive east of the Mississippi
just adds icing to the cake. Thank you, Mr. President. River.

Senator Thomas: Mr. President, guests in the gallery, department I have two opponents running against me in the primary that said that

employees, friends, I am delighted to have the parting shot at Doyle they had written off the agricultural community of my district. People

Conner. Always wanted this, Commissioner! He doesn't have a chance to living in the urban areas don't realize the importance of the agricultural
respond today. industry in this state. And as Senator Thomas has said, Mr. President, if

you are elected, you've got some big shoes to fill.

I was like many of the rural poor. It was through Doyle Conner's lead- Every time there's been a freeze, every time there's been a problem
ership in the FFA that I got a chance to travel a little and get exposed to with citrus canker, Mr. Conner has been there. I see him wherever I go
some of the happenings of the countryside. in my district. If there's a problem, he's always there. I don't care if it's

7 o'clock in the morning, or 10 o'clock at night, he's there. And those
When I was a kid, Doyle was the State President of the FFA. He came shoes are going to be hard to fill. And I just want to commend him for the

to our little community and he spoke and he spent the night with me. I work that he and his department have done over the years he's been in
remember, Commissioner, I wouldn't say I was embarrassed, but I felt a that office. And I want to wish you well in whatever you might do, Mr.
little bit less than adequate. We only had the one bathroom in the house, Commissioner.
didn't have a guest bedroom. Conner survived that visit quite well and he Senator Bruner: I think one of the greatest tributes that could ever
didn't hurt my feelings too much. be paid to a political servant would be that some younger political aspi-

When we went to the University of Florida he invited me over to his rant, like myself and Sherry Walker, whenever we went to the many
home for the weekend. I thought it was sort of a social function - he was crossroads in the rural areas, there was a friend of Doyle Conner's there.

building fences and we built fences all weekend and I found out that the They would tell me what Doyle Conner did for their aunt or their unclm.
nice little bathroom we had in our home was a pretty good standard.

I had a tremendous amount of respect for Doyle Conner before I ever
All through the years we have had a close relationship. Doyle was at the got into politics. But after I got out there and saw the way he ran his

University of Florida, then he dropped out, then he came back, so he was office and the way he conducted the affairs of his office, I had a tremen-
considerably older than I was; but I wound up living with him for a brief dous amount, much more respect, for Doyle Conner. And I think it's only
period of time. fitting that we pay tribute to him today.

I remember when he first started running for this job. All over West Senator W. D. Childers: Doyle, on behalf of everyone in West
Florida, they would come to little weekend barbeque-type things. One of Florida, I want to personally thank you for all the many things that you

those times when I was traveling with Conner, they killed a wild hog; and have done for West Florida and for agriculture, and for education. In
times of need, when we had hurricanes and floods, the National Guard

it turned out that Conner was the only one that knew how to skin that came, and on occasions the President came, but Doyle Conner was always
hog. It made a tremendous impression on some people. They concluded there, too, as a member of the Cabinet; encouraging, lending his hand and
he knew something about hogs and skinning hogs. assisting in every way he could.

Doyle was elected Commissioner, after having served as Speaker, and Doyle, we are indeed proud to have had you serve us as the Speaker of

I tell you, when he leaves this office a great part of Florida is gone. People the House of Representatives, a member of the House of Representatives,

all over this state have an affection and feel a closeness and a personal and as Agriculture Commissioner. We are proud of your record and we

identification with this Commissioner that I think very few people in will always love and respect you.

public life can ever achieve. It is certainly an inspiration for many of us, Senator Grizzle: Thank you very much, Mr. President and mem-
to do a superior job in government and at the same time maintain the bers. The Commissioner said, when he was over here a little earlier, "You
close ties, the personal respect, the high esteem, that he has. and I have fought the battles a long time in this Legislature." That is very

true.
There couldn't have been more then two million people in Florida

when he arrived in Tallahassee as Commissioner. Today we are right at But I would like to congratulate Doyle Conner on his years of service

14 million. So his stewardship to Florida has been admirable, will be long and put a different note on it. My county, Pinellas, when we no longer

remembered, forever missed, and Mr. President, if you are successful in had agriculture, had other problems; and Doyle Conner created the office
your move to that lofty position, you have a tough row to hoe and some of consumer 
big shoes to fill. Good luck to both of you.

I think my first meeting with him was in 1967. Speaker Turlington had
Senator Scott: Mr. President and Senators, I want to join in wish- given me the general government budget and Doyle Conner was hands-on

ing Doyle Conner well and congratulating him on his career. When I first with his budget. He didn't send anyone to do his work for him. That was
came here 14 years ago from the big city of Ft. Lauderdale, I was put on my first real work with Doyle Conner and understanding of the Depart-
the Agriculture Committee and people would come and say, "What are ment of Agriculture.
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I think the state should recognize Doyle Conner as a true ambassador of you who served in the House, a body that I happen to have a lot of
for our state because of the trade missions he's done. And as we go to regard for. I'm still, Mr. President, trying to find out more about the
national meetings, there's very rarely a place we go that people don't ask Senate. But my beginning is in the Legislature. It is the best opportunity
about Doyle Conner and congratulate the state of Florida and his work. to serve in government, be it at the local or national level. The 10 years

I spent in the Florida Legislature, I feel, more than anything else, pre-
When I was campaigning, toward the end of my campaign, a lot was made pared me to serve i the Executive. There I had an opportunity to learn
of my age. I was 27 at the time. And I was feeling those nervous jitters you about total government, as you have. I
get after you've campaigned for so many months and you've put all of A democracy is different. But it's worth keeping. And I guess one of the
your soul, your money, your personality and everything you had on the thrills of my professional career was just recently when I was invited to
line, and you really want to win. I was feeling kind of nervous and jittery go to Nicaragua and attend an inauguration. After having tried some-
just not knowing how the results would turn out and Mary Ann Lindley thing else, democracy was being reinstalled. I hope it endures there. It's
wrote an article in the Tallahassee Democrat that was kind of bold. And tough and I know it will be tough. But it's tough in this country. I thinkI'm almost embarrassed to say she compared me to Doyle Conner; Plato said, "A democracy is a glamorous form of government. It offers a
because there is no comparison. There will never be another Doyle lot of variety and disorder."
Conner. But she did state, "Don't be so critical about her age of 27.
Remember that you elected Doyle Conner to the House when he was 21, But it's still worth keeping, and I'm happy to have been a part of it.
and the day he was 27, he became the Speaker."

I appreciate all of those people who came to me and said, "If you'll quit
So, I guess she reminded people that they picked you young and you so somebody else can run for Commissioner of Agriculture, we'll name a

turned out real fine and real good, and maybe she was trying to put a plug building for you."
in for women. So, that comparison, I've always felt, made the difference
for me here in Leon County. I carried this county overwhelmingly, and I It will be a challenge, but my greatest hope is that we have left for my
think that article alone was good for 5,000 votes. I'm convinced of that. successor a good Department of Agriculture with a lot of good, dedicated

scientists who produce the truth when it comes to street rumors about theSecondly, I know a lot of you have paid a lot of attention to my bill- safety of your food and so forth.
boards, and you think that I pioneered them. That is not true. My daddy
has known Doyle Conner for a long time and he's always admired Doyle Let me admonish you as members of the Legislature and the media
Conner's billboard that is in the eastern portion of my district. If you've that there is a better place than on the street, from an actress, or an actor,
ever gone there, you've seen Conner up there, "Commissioner of Agricul- or a politician, to get information-the laboratory. If it's well run for the
ture." benefit of the public, it is a reliable source of good information concern-

My daddy imitated your idea. He said, "That billboard has been there ing food safety and those many other important subjects.
as long as I've driven up and down these roads. People like him, they love Mr. President, thank you so much.
him, they've never forgotten him."

Special Guests
I think he's trying to duplicate your efforts and make me a billboard

queen in 10 counties. Senator Kirkpatrick introduced Dr. John Lombardi, President; and
Steve Spurrier, Head Football Coach from the University of Florida whoAfter I was elected, I was approached over Thanksgiving weekend by were seated in the chamber.

the Steinhatchee community commercial fishermen. They came to the
house and found me because they were upset about something that was SPECIAL ORDER, continued
going to be taken up before the Governor and the Cabinet. They con-
vinced me, newly elected, brand-new, still nervous, still trying to find my Consideration of CS for SB 2492 was deferred.
way around up here, to go and speak before the Governor and the Cabi- SB 1362-A bill to be entitled An act relating to the retiree health
net. I have to admit, being from Waukeenah, that maybe I didn't have a
place before the Governor and the Cabinet because I had not yet gotten asurance subsidy; amending s. 112.363, eFSe; providing an increased
use to being a Senator. But I went there and I was very nervous. You allroviding an effective date.
were kind enough to have a podium that day so I didn't fall out. I grasped -was read the second time by title. On motion by Senator
on to the podium, and there you were, sitting up there with your very W. D. Childers, by two-thirds vote SB 1362 was read the third time by
nice, beautiful smile, and you encouraged me to finish my thoughts. After title, passed and certified to the House. The vote on passage was:
it was all over and done we got one vote, and it was Doyle Conner's. And
for that you go down in my heart. I will never forget you and all that Yeas-37
you've done.

Mr. President Deratany Langley Stuart
We can run around the countryside and go into schools and say that Bankhead Dudley Malchon Thomas

we're motivating young people and trying to encourage them to do things, Beard Gardner Margolis Thurman
but if you're not motivation for young people to get out and succeed and Brown Girardeau McPherson Walker
make accomplishments and achievements, then nobody is. You're the Bruner Gordon Meek Weinstein
best motivator of young people that we have in this state and probably Casas Grant Myers Weinstock
in this country. And I very much appreciate your friendship. Childers, D. Grizzle Peterson Woodson-Howard

Mr. President: Before we vote on the bill, from the number of Sen- Childers, W- D- Johnson Plummer
ators who have spoken in favor, I think we're going to get the votes for Crenshaw Kirkpatrick Scott
it, Commissioner, so we can relax about that. I'd like to bring to the Davis Kiser Souto
podium a man who has given 40 years of dedicated service to the state of Nays-None
Florida.

Vote after roll call:He's had a lot to overcome in that department. You may not know it;
but during the first seven years of his administration he had an Executive Yea-Forman
Assistant by the name of Joe Brown, and he still became a great Commis-
sioner. And today it's my honor to present to the Florida Senate, the SB 1218-A bill to be entitled An act relating to drug trafficking;
finest Agriculture Commissioner in the United States of America today, amending s. 893.135, F.S.; providing an additional level of cocaine traf-
Commissioner Doyle Conner. ficking and providing criminal penalties, including a mandatory mini-

mum term of imprisonment, an enhanced fine, and a prohibition of basic
Commissioner Conner: Thank you very much. Thank you kindly, gain-time; providing an effective date.

Mr. President, Chairman Thurman, thank you for your bill and the kind
words that have been spoken here today. I know how it feels to sit in the -was read the second time by title. On motion by Senator Deratany,
gallery and have a bill on special order when trivia is being transacted on by two-thirds vote SB 1218 was read the third time by title, passed and
the floor, so my remarks will be very short. But as I look out I see those certified to the House. The vote on passage was:
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Yeas-37 of members; deleting obsolete language; creating s. 440.386, F.S.; provid-
ing procedures for delinquency, conservation, and liquidation of self-

Mr. President Diaz-Balart Kirkpatrick Souto insurers; providing penalties for failure to maintain certain records;
Bankhead Dudley Langley Stuart amending s. 440.39, F.S.; providing for offsets in certain cases; repealing
Brown Forman Malchon Thomas s. 440.44(8) and (10), F.S., relating to the Workers' Compensation Over-
Bruner Gardner Margolis Thurman sight Board; creating s. 440.4415, F.S.; creating the Workers' Compensa-
Casas Girardeau McPherson Walker tion Oversight Board; providing membership, terms, powers, and duties;
Childers, D. Gordon Meek Weinstein requiring reports; providing for appointment of a legal counsel to repre-
Childers, W. D. Grant Myers Woodson-Howard sent the people of the state in specified matters; amending s. 440.43, F.S.;
Crenshaw Grizzle Peterson providing penalty for failure to secure insurance coverage; amending s.
Davis Jennings Plummer 440.49, F.S.; extending ability to make request for training and education
Deratany Johnson Scott benefits to carriers; providing limitation period for filing certain claims

Nays-None against the Special Disability Trust Fund; amending s. 440.52, F.S.; pro-
~~~~~~~~Nays-I~~~~~~None viding penalties for insurance carriers for failure to correct certain errors

Vote after roll call: contained in an audit; amending s. 440.56, F.S.; requiring reporting of
violations of safety rules; creating s. 440.572, F.S.; authorizing certain

Yea-Weinstock self-insurers to assume the liabilities of their contractors and subcontrac-
On motions by Senator Jennings, by two-thirds vote- tors; amending s. 440.575, F.S.; requiring filing of reports; amending s.

On motions by Senator Jenngs, by two-thrds440.59, F.S.; providing for closed claim reporting; creating s. 440.591, F.S.;

CS for HB 3809 and CS for HB's 2671, 1099, 1499, 1611, providing rulemaking authority; amending ss. 489.114 and 489.510, F.S.;
2265, 2871, 2957, 3007 and 3135-A bill to be entitled An act relat- requiring contractors and electrical contractors to provide proof of cover-
ing to workers' compensation and economic development; creating the age; requiring notice of cancellation; amending s. 626.611, F.S.; providing
Workers' Compensation Reform Act of 1990; amending s. 20.13, F.S.; cre- grounds for imposing sanctions against insurance agents; amending s.

ating a Bureau of Workers' Compensation Insurance Fraud within the 626.869, F.S.; revising requirements for classroom instruction for workers'
Division of Insurance Fraud of the Department of Insurance; amending compensation insurance adjusters; providing appropriations; providing
s. 20.171, F.S.; creating an Industrial Relations Commission within the presumption regarding cost savings; saving ch. 440, F.S., from scheduled
Department of Labor and Employment Security; providing membership, repeal; providing effective dates.
terms, powers, and duties; creating s. 440.015, F.S.; providing legislative -a companion measure, was substituted for CS for SB 2492 and by
intent; amending s. 440.02, F.S.; providing definitions; amending s. two-thirds vote read the second time by title.
440.09, F.S.; providing presumptions with respect to drug or alcohol use
by injured employees; providing for rules to govern inspections; providing Senator Jennings moved the following amendment:
for a drug-free workplace; providing circumstances under which medical
and indemnity benefits may not be payable to employees who refuse to Amendment 1-Strike everything after the enacting clause and

submit to testing or who have drugs or alcohol in their system; creating insert:
s. 440.092, F.S.; providing special requirements for compensability relat- Section 1. Effective October 1, 1990, subsection (4) of section 20.13,
ing to recreational and social activities or going to or coming from work; Florida Statutes, is amended to read:
amending s. 440.10, F.S.; providing subrogation for contractors under cer-
tain conditions; providing penalties for false, fraudulent, or misleading 20.13 Department of Insurance.-There is created a Department of
statements by subcontractors; amending s. 440.11, F.S.; applying exclu- Insurance.
siveness of liability provisions to subcontractors and sub-subcontractors;
amending s. 440.12, F.S.; increasing the commencement period for dis- (4) The Division of Insurance Fraud shall enforce the provisions of s.

ability compensation; amending s. 440.13, F.S.; providing definitions; 626-989. The division shall establish a Bureau of Workers Compensa-
providing for prior authorization for health care provider referrals and tion Insurance Fraud for the sole purpose of enforcing the provisions of
limiting such referrals; removing a penalty; limiting the provision of chapter 440 which, if violated, would result in the commission of fraudu-
attendant or custodial care; defining such care; providing criteria and lent insurance acts.
procedures for the development of schedules for physician charges; revis- Section 2. (1) The Division of Safety within the Department of
ing the method of determining hospital and other reimbursement; direct- Labor and Employment Security shall assist in making the workplace a
ing the Health Care Cost Containment Board to conduct a study; safer place to work and decreasing the frequency and severity of on-the-
expressing legislative intent that legislation be introduced based upo. he job injuries.
findings of the study; repealing the advisory committee to the 3-member
panel; providing for an audit and penalties; creating s. 440.135, FS.; pro- (2) The Division of Safety shall have the authority to adopt rules for
viding for pilot programs for medical, hospital, and remedial care; the purpose of assuring safe working conditions for all workers by autho-
amending s. 440.15, F.S.; revising provisions relating to compensation for rizing the enforcement of effective standards, assisting and encouraging
disability; amending s. 440.16, F.S.; revising procedures for payment of employers to maintain safe working conditions, and by providing for
compensation for death; amending s. 440.185, F.S.; requiring certain research, information, education, training, and enforcement in the field
information and assistance to be furnished to injured workers; amending of safety.
s. 440.19, F.S.; revising procedures for filing a claim for benefits; defining
"remedial treatment"; providing legislative intent; prohibiting award of (3) The provisions of chapter 440, Florida Statutes, which pertain to
attorney's fees or penalties in specified circumstances; amending s. workplace safety shall be applicable to the Division of Safety.

440.20, F.S.; revising procedures for payment of compensation; providing (4) The administrative rules of the Department of Labor and
penalties; amending s. 440.25, F.S.; revising procedures for mediation Employment Security pertaining to the function of the Bureau of Indus-
conferences; providing conforming language; amending s. 440.26, F.S.; trial Safety and Health which are in effect immediately before the effec-
providing a presumption; amending s. 440.271, F.S.; providing for notice tive date of this act continue in effect as rules of the Division of Safety
to and intervention by the division in certain appeals from orders of until specifically amended by the Department of Labor and Employment
judges of compensation claims; creating s. 440.272, F.S.; providing for Security. The Department of Labor and Employment Security shall file
review of orders of the Industrial Relations Commission; amending s. amended rules with respect to safety within 6 months after the effective
440.34, F.S.; limiting the amount of attorney's fees; amending s. 440.37, date of this act.
F.S.; providing penalties for fraudulent representations; amending s.
440.38, F.S.; providing for another method for securing workers' compen- Section 3. Subsection (2) of section 20.171, Florida Statutes, is
sation coverage; providing penalties against self-insurance funds for fail- amended, and subsection (5) is added to said section, to read:
ure to correct certain errors contained in an audit; creating s. 440.381, 1
F.S.; prescribing insurance application forms; establishing minimum 20.171 Department of Labor and Employment Security.-There is
requirements for payroll audits and classifications; restricting accessibil- created a Department of Labor and Employment Security.
ity to insurance coverage; providing penalties; providing indemnification (2) The following divisions, and bureaus within the divisions, of the
of the carrier by the employer for certain misrepresentations; amending Department of Labor and Employment Security are established:
s. 440.385, F.S.; revising the obligation of the Florida Self-Insurance
Guaranty Fund to certain insolvent members; providing for withdrawal (a) Division of Labor, Employment, and Training.



480 JOURNAL OF THE SENATE May 24,1990

(b) Division of Unemployment Compensation. (c) The commission shall make such expenditures, including
expenditures for personnel services and rent, at the seat of government

(c) Division of Administrative Services. and elsewhere, for law books, reference materials, periodicals, furniture,
(d) Division of Workers' Compensation. equipment, and supplies and for printing and binding, as may be neces-

sary in exercising its authority and powers and carrying out its duties
(e) Division of Vocational Rehabilitation, and responsibilities. All such expenditures of the commission shall be

(, Division of~~ Safety.~~ ,allowed and paid as provided in s. 440.50 upon the presentation of item-
(f) Dwision of Safety. ized vouchers therefor approved by the presiding judge.
(5)(a)l. There is created within the Department of Labor and d) The commission may charge, in its discretion, for publications,

Employment Security an Industrial Relations Commission, to consist of subscriptions, and copies of records and documents. Such fees shall be
a presiding judge and four other judges, all to be appointed by the Gov- deposited in the fund established in s. 440.50.
ernor on or before October 1, 1990, and all to serve full time. Each
appointee must have the qualifications required by law for Judges of the (e) Presiding judge.-
District Courts of Appeal. In addition to these qualifications, the judges
of the Industrial Relations Commission must be substantially experi- 1. The presiding judge shall exercise administrative supervision
enced in the field of workers' compensation. Initially, the Governor shall over the Industrial Relations Commission and over the judges and other
appoint two judges for terms of 4 years, two judges for terms of 3 years, officers of such courts.
and one judge for a term of 2 years. Thereafter, each full-time judge 2. The presiding judge of the Industrial Relations Commission shall
shall be appointed for a term of 4 years, but during the term of office have the powerd dge of the Industal Relations Commission shall
may be removed by the Governor for cause. The Supreme Court Judicial pwr
Nominating Commission shall submit a report to the Governor by Sep- a. To assign judges to hear appeals from final orders of judges of
tember 1, 1990, of 15 candidates for the initial five judges' appoint- compensation claims;
ments. The Governor shall appoint the individual judges. Prior to the
expiration of the term of office of a judge, the conduct of such judge b. To hire and assign clerks and staff;,
shall be reviewed by the Supreme Court Judicial Nominating Commis-
sion. A report of the Supreme Court Judicial Nominating Commission c. To regulate use of courtrooms;
regarding retention shall be furnished to the Governor no later than 6 d. To supervise dockets and calendars; and
months prior to the expiration of the term of the judge. If the Supreme
Court Judicial Nominating Commission issues a favorable report, the e. To do everything necessary to promote the prompt and efficient
Governor shall reappoint the judge. However, if the Supreme Court administration of justice in the courts over which he presides.
Judicial Nominating Commission issues an unfavorable report, the
Supreme Court Judicial Nominating Commission shall commence the 3. The presiding judge shall be responsible to the Chief Justice of
procedure for issuing a report to the Governor which shall include a list the Supreme Court for such information as may be required by the Chief
of three candidates for appointment. If a vacancy occurs during an Justice, including, but not limited to, caseload, status of dockets, and
unexpired term of a judge on the Industrial Relations Commissions, the disposition of cases in the courts over which he presides.
Supreme Court Judicial Nominating Commission shall commence the 4 The presiding judge shall be selected by a majority of the judges
procedure for issuing a report to the Governor which shall include a list for a term of 2 years. The presiding judge may succeed himself for suc-
of three candidates for appointment. The Industrial Relations Commis- cessive terms
sion judges are also subject to the jurisdiction of the Judicial Qualifica- cessve ters
tions Commission during their term of office. 5. There may be an executive assistant to the presiding judge who

shall perform such duties as the presiding judge may direct. Addition-2. The presiding judge may, by order filed in the records of the com- all, eac jugmahversrcasitnsolwcek.
mission and with the approval of the Governor, appoint associate judges ay, each uge may have research assistants or law clek
to serve as temporary judges of the commission. Such appointment may (f)1. The commission shall maintain and keep open during reason-
be made only of a currently commissioned judge of compensation able business hours a clerks office, provided in the Capitol or some other
claims. This appointment shall be for such periods of time as not to suitable building in Leon County for the transaction of its business. All
cause an undue burden on the caseload in the judge's jurisdiction. Each books, papers, records, files, and the seal of the commission shall be kept
associate judge appointed shall receive no additional pay during the at this office. The office shall be furnished, and equipped by the commis-
appointment except for expenses incurred in the performance of the sion.
additional duties.

2. The Industrial Relations Commission shall appoint a clerk who
3. The total salaries and benefits of all judges of the commission are shall hold his office during the pleasure of the commission. The clerk,

to be paid from the trust funds created by s. 440.50. Notwithstanding before entering upon the discharge of his duties, shall give bond in the
any other provisions of existing law, the judges shall be paid a salary sum of $5,000 payable to the Governor or his successor in office, to be
equal to that paid under state law to the judges of the District Courts approved by a majority of the members of the commission conditioned
of Appeal. upon the faithful discharge of the duties of his office, which bond shall

(b)l. The commission is vested with all authority, powers, duties, be filed in the office of the Secretary of State:
and responsibilities relating to review of orders of judges of compensa- 3. The clerk shall be paid an annual salary to be determined in
tion claims in workers' compensation proceedings under chapter 440. accordance with s. 25.382.
The Industrial Relations Commission shall review by appeal final
orders of judges of compensation claims entered pursuant to chapter 4. The clerk is authorized to employ such deputies and clerical assis-
440. All workers' compensation proceedings pending before the First tants as may be necessary. Their number and compensation must be
District Court of Appeal shall be transferred to the Industrial Relations approved by the commission, and paid from the annual appropriation
Commission on or before January 1, 1991. The commission may hold for the Industrial Relations Commission from the Workers' Compensa-
sessions and conduct hearings at any place within the state. Three tion Administration Trust Fund.
judges shall consider each case and the concurrence of two shall be nec- , t fi o 
essary to a decision. Any judge may request an en bane hearing for 5. The clerk, upon the filing of a certified copy of a notice of appeal
review of a final order of a judge of compensation claims. or petition, shall charge and collect a filing fee of $250 for each case

docketed, and for copying, certifying, or furnishing opinions, records,
2. The Industrial Relations Commission is assigned to the Depart- papers, or other instruments and for other services the same service

ment of Labor and Employment Security, but, in the performance of its charges as provided in s. 28.24. The State of Florida and its agencies,
powers and duties under chapter 440, shall not be subject to control, when appearing as appellant or petitioner, are exempt from the filing
supervision, or direction by the Department of Labor and Employment fee required in this subsection.

~~~~~~~~~~~~Security. ~6. The clerk of the Industrial Relations Commission is required to
3. The property, personnel, and appropriations related to the com- prepare a statement of all fees collected in duplicate each month and

mission's specified authority, powers, duties, and responsibilities shall remit one copy of the statement, together with all fees collected by him,
be provided to the commission by the Department of Labor and to the Comptroller who shall place the same to the credit of the Work-
Employment Security, ers' Compensation Administration Trust Fund.
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(g) The commission shall have a seal for authentication of its orders, land. When appropriate to the context, "construction" refers to the act of
awards, and proceedings, upon which shall be inscribed the words "State construction or the result of construction. However, "construction" shall
of Florida-Industrial Relations Commission-Seal," and it shall be not mean a landowner's act of construction or the result of a construction
judicially noticed. upon his or her own premises, provided such premises are not intended

(h) The commission is expressly authorized to destroy obsolete rec- to be sold or resold.
ords of the commission. (8) "Date of maximum medical improvement" means the date after

(i) Industrial Relations Commission judges shall be reimbursed for which further recovery from, or lasting improvement to, an injury or dis-
traveling expenses as provided in s. 112.061. ease can no longer reasonably be anticipated, based upon reasonable

medical probability.
(j) The practice and procedure before the commission and the

judges of compensation claims shall be governed by rules adopted by the (9) "Death" as a basis for a right to compensation means only death
Supreme Court except to the extent that such rules conflict with the resulting from an injury.
provisions of this chapter.~~~~~provisions of this chapter. (10) "Disability" means incapacity because of the injury to earn in the

Section 4. Section 440.015, Florida Statutes, is created to read: same or any other employment the wages which the employee was receiv-

440.015 Legislative intent.-It is the intent of the Legislature that ing at the time of the injury.
the Workers' Compensation Law be interpreted so as to assure the quick (11) "Division" means the Division of Workers' Compensation of the
and efficient delivery of disability and medical benefits to an injured Department of Labor and Employment Security.
worker at a reasonable cost to the employer. It is the specific intent of the
Legislature that workers' compensation cases be decided on their merits. (12)(a) "Employee" means every person engaged in any employment
The workers' compensation system in Florida is based on a mutual under any appointment or contract of hire or apprenticeship, express or
renunciation of common-law rights and defenses by employers and implied, oral or written, including aliens and also including minors,
employees alike. In addition, it is the intent of the Legislature that the whether lawfully or unlawfully employed.
facts in a workers' compensation case are not to be interpreted liberally
in favor of either the rights of the injured worker or the rights of the (b) "Employee" includes any person who is an officer of a corporation
employer. Accordingly, the Legislature hereby declares that disputes con- and who performs services for remuneration for such corporation within
cerning the facts in workers' compensation cases are not to be given a this state, whether or not such services are continuous. However, except
broad liberal construction in favor of the employee on the one hand or of as hereinafter provided, any officer of a corporation may elect to be
the employer on the other hand. exempt from coverage under this chapter by filing written certification of

Section 5. Section 440.02, Florida Statutes, is amended to read: the election with the division as provided in s. 440.05. Services shall be
Secton 5.' Secon44002,Fpresumed to have been rendered the corporation in cases when such offi-

440.02 Definitions.-When used in this chapter, unless the context cer is compensated by other than dividends upon shares of stock of such
clearly requires otherwise, the following terms shall have the following corporation owned by him.
meanings:

(c) "Employee" includes a sole proprietor or a partner who devotes
(1) "Accident" means only an unexpected or unusual event or result, full time to the proprietorship or partnership and, except as hereinafter

happening suddenly. A mental or nervous injury due to stress, fright, or provided, elects to be included in the definition of employee by filing
excitement only, or disability or death due to the accidental acceleration notice thereof as provided in s. 440.05. However, partners or sole propri-
or aggravation of a venereal disease or of a disease due to the habitual use etors actively engaged in the construction industry are considered
of alcohol, oP narcotic drugs, or controlled substances shall be deemed employees in all instances whether or not the right of election is exer-
not to be an injury by accident arising out of the employment. Where a cemr
preexisting disease or anomaly is accelerated or aggravated by an acci-
dent arising out of and in the course of employment, only acceleration of (d) "Employee" does not include:
death or acceleration or aggravation of the preexisting condition reason-
ably attributable to the accident shall be compensable, with respect to 1. An independent contractor, except those independent contractors
death or permanent impairment. engaged in the construction industry, including:

(2) "Adoption" or "adopted" means legal adoption prior to the time of a. An individual who agrees in writing to perform services for a person
the injury. or corporation without supervision or control as a real estate salesman or

(3) "Carrier" means any person or fund authorized under s. 440.38 to agent, if such service by such individual for such person or corporation is
insure under this chapter and includes a self-insurer or a commercial performed for remuneration solely by way of commission; aid

self-insurance fund authorized under s. 624.462. b. Bands, orchestras, and musical and theatrical performers, includ-

(4) "Casual" as used in this section shall be taken to refer only to ing disk jockeys, performing in licensed premises as defined in chapter
employments when the work contemplated is to be completed in not 562, provided a written contract evidencing an independent contractor
exceeding 10 working days, without regard to the number of men relationship is entered into prior to the commencement of such entertain-
employed, and when the total labor cost of such work is less than $100. ment; and.

(5) "Child" includes a posthumous child, a child legally adopted prior c. An owner/operator of a motor vehicle who transports property
to the injury of the employee, and a stepchild or acknowledged child born under a written contract with a motor carrier which evidences a rela-
out of wedlock dependent upon the deceased, but does not include mar- tionship by which the owner/operator assumes the responsibility of an
ried children unless wholly dependent on hinm. "Grandchild" means a employer for the performance of the contract, if the owner/operator is
child as above defined of a child as above defined. "Brother" and "sister required to furnish the necessary motor vehicle equipment and all costs
include stepbrothers and stepsisters, halfbrothers and halfsisters, and incidental to the performance of the contract, including, but not limited
brothers and sisters by adoption, but does not include married brothers to, fuel, taxes, licenses, repairs, and hired help, and the owner/operator
or married sisters unless wholly dependent on the employee. "Child," i p commission for his transportation service and is not paid by
"grandchild," "brother," and "sister" include only persons who at the time is paid a commission for his time-meansportation service and is not paid bys.
of the death of the deceased employees are under 18 years of age, or the hour or on some other tme-measured basis
under 22 years of age if a full-time student in an accredited educational 2. A person whose employment is both casual and not in the course
institution. of the trade, business, profession, or occupation of the employer.

(6) "Compensation" means the money allowance payable to an 3. A volunteer, except a volunteer worker for the state or a county,
employee or to his dependents as provided for in this chapter. city, or other governmental entity. Notwithstanding the provisions of s.

(7) "Construction industry" means for-profit activities involving the 440.26, a person who does not receive monetary remuneration for his ser-
carrying out of any building, clearing, filling, excavation, or substantial vices is presumed to be a volunteer unless there is substantial evidence
improvement in the size or use of any structure or the appearance of any that a valuable consideration was intended by both employer and
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employee. For purposes of this chapter, the term "volunteer" includes, (17) "Parent" includes stepparents and parents by adoption, parents-
but is not limited to: in-law, and any persons who for more than 3 years prior to the death of

the deceased employee stood in the place of a parent to him and werea. Persons who serve min private nonprofit agencies and who receive no dependent on the injured employee.
compensation other than expenses in an amount less than or equivalent
to the standard mileage and per diem expenses provided to salaried (18) "Permanent impairment" means any anatomic or functional
employees in the same agency or, in the event that such agency does not abnormality or loss, existing after the date of maximum medical improve-
have salaried employees who receive mileage and per diem, then such vol- ment, which results from the injury.
unteers who receive no compensation other than expenses in an amount
less than or equivalent to the customary mileage and per diem paid to (19) "Person" means individual, partnership, association, or corpora-
salaried workers in the community as determined by the division. tion, including any public service corporation.

b. Volunteers participating in federal programs established pursuant (20) "Self-insurer" means:
to Pub. L. No. 93-113.

(a) Any employer who has secured payment of compensation pursu-
4. Any officer of a corporation who elects to be exempt from coverage ant to s. 440.38(1)(b) or (6) as an individual self-insurer;

under this chapter; however, no officer of a corporation engaged in the
construction industry shall be exempted from coverage under this chap- (b) Any employer who has secured payment of compensation through
ter. a group self-insurer pursuant to s. 440.57;

(13) "Employer" means the state and all political subdivisions (c) Any group self-insurer established pursuant to s. 440.57;
thereof, all public and quasi-public corporations therein, every person (d) A public utility as defined in s. 364.02 or s. 366.02 that has
carrying on any employment, and the legal representative of a decease,-' () A puli utiit as define in 36.02 or. 36.2ta acarrying on any employment and the legal representative of a deceased assumed by contract the liabilities of contractors or subcontractors pur-
person or the receiver or trustees of any person. suant to s. 440.571; or

(14)(a) "Employment," subject to the other provisions of this chapter, (e) Any local government pool established pursuant to s. 440.575.
means any service performed by an employee for the person employing (e) Any local government pool established pursuant to s. 440.575.
him. (21) "Spouse" includes only a spouse substantially dependent for

(b) "Employment" includes: financial support upon the decedent and living with the decedent at the
time of the decedent's injury and death, or substantially dependent upon

1. Employment by the state and all political subdivisions thereof and the decedent for financial support and living apart at that time for justifi-
all public and quasi-public corporations therein, including officers able cause.
elected at the polls.

(22) "Time of injury" means the time of the occurrence of the acci-
2. All private employments in which four three or more employees are dent resulting in the injury.

employed by the same employer or, with respect to the construction
industry, all private employment in which one or more employees are (23) "Wages" means the money rate at which the service rendered is
employed by the same employer, recompensed under the contract of hiring in force at the time of the

injury and includes only the wages earned on the job where he is injured
3. Volunteer firefighters responding to or assisting with fire or medi- and does not include wages from outside or concurrent employment

cal emergencies whether or not the firefighters are on duty. except in the case of a volunteer firefighter, together with the reasonable
(c) "Employment" does not include service performed by or as: value of housing furnished to the employee by the employer which is the

permanent year-round residence of the employee, and gratuities to the
1. Domestic servants in private homes. extent reported to the employer in writing as taxable income boaerd,

meals, rent, housing, lodging, parking; employer contributions for uni
2. Agricultural labor performed on a farm in the employ of a bona forms or donning allowenoo; omployor contributions for legal, life,

fide farmer, or association of farmers, who employs 5 or fewer regular health, accident, or disability inouraneo for the employee or dopondonts,
employees and who employs fewer than 12 other employees at one time excluding ocial occurity bcnofits; contributions to ponsion plans to the
for seasonal agricultural labor that is completed in less than 30 days, pro- extent that tho cmployco's rights hasve voested; any other considoration
vided such seasonal employment does not exceed 45 days in the same cal- repeivod from tho employer that is considorod income under the Intornal
endar year. The term "farm" includes stock, dairy, poultry, fruit, fur- Revenuc Code in offect on January 1, 1987; and gratuitico received in the
bearing animals, fish, and truck farms, ranches, nurseries, and orchards. course of employment from others than the employer and employer con-
The term "agricultural labor" includes field foremen, timekeepers, check- tributions for health insurance for the employee or the employee's
ers, and other farm labor supervisory personnel. dependents, only whn ouch gratuitico arc rocoivod with tho knowledge

3. Professional athletes, such as professional boxers, wrestlers, base- of the employer. In employment in which an employee receives consider-
ball, football, basketball, hockey, polo, tennis, jai alai, and similar play- ation other than cash as a portion of this compensation, the reasonable
ers, and motorsports teams competing in a motor racing event as defined value of such housing compensation shall be the actual cost to the
in s. 549.08. employer or based upon the Fair Market Rent Survey promulgated pur-

suant to section 8 of the Housing and Urban Development Act of 1974,
4. Labor under a sentence of a court to perform community services whichever is less. However, if employer contributions for housing or

as provided in s. 316.193. health insurance are continued after the ,time of injury, the contribu-

(15) "Misconduct" includes, but is not limited to, the following, which tions are not "wages" for the purpose of calculating an employee's aver-
shall not be construed in pari materia with each other: age weekly wage.

(a) Conduct evincing such willful or wanton disregard of an employ- (24) "Weekly compensation rate" means and refers to the amount of
er's interests as is found in deliberate violation or disregard of standards compensation payable for a period of 7 consecutive days, including any
of behavior which the employer has the right to expect of his employee; Saturdays, Sundays, holidays, and other nonworking days which fall
or within such period of 7 consecutive days. When Saturdays, Sundays, holi-

days, or other nonworking days immediately follow the first 7 days of dis-
(b) Carelessness or negligence of such a degree or recurrence as to ability or occur at the end of a period of disability as the last day or days

manifest culpability, wrongful intent, or evil design, or to show an inten- of such period, such nonworking days constitute a part of the period of
tional and substantial disregard of an employer's interests or of the disability with respect to which compensation is payable.
employee's duties and obligations to his employer.

(25) "Construction design professional" means an architect, profes-
(16) "Injury" means personal injury or death by accident arising out sional engineer, landscape architect, or land surveyor, or any corporation,

of and in the course of employment, and such diseases or infection as nat- professional or general, that has a certificate to practice in the construc-
urally or unavoidably result from such injury. Damage to dentures, eye- tion design field from the Florida Department of Professional Regulation.
glasses, prosthetic devices, and artificial limbs may be included in this
definition only when the damage is shown to be part of, or in conjunction (26) "Individual self-insurer" means any employer who has secured
with, an accident. This damage must specifically occur as the result of an payment of compensation pursuant to s. 440.38(1)(b) as an individual
accident in the normal course of employment, self-insurer.
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(27) "Domestic individual self-insurer" means an individual self- hernia as required in s. 440.15(6) shall for the purpose of this chapter be
insurer: considered as a death resulting from the accident causing the hernia.

Where an accident happens while the employee is employed elsewhere
(a) Which is a corporation formed under the laws of this state; than in this state, which would entitle him or his dependents to compen-

(b) Who is an individual who is a resident of this state or whose pri- sation if it had happened in this state, the employee or his dependents
mary place of business is located in this state; or shall be entitled to compensation if the contract of employment was

made in this state, or the employment was principally localized in this
(c) Which is a partnership whose principals are residents of this state. However, if an employee shall receive compensation or damages

state or whose primary place of business is located in this state. under the laws of any other state, nothing herein contained shall be con-
.~. . . strued so as to permit a total compensation for the same injury greater

(28) "Foreign individual self-insurer" means an individual self- than is provided herein.
insurer:

(a) Which .is. a corp n f d u e te , (2) No compensation shall be payable in respect of the disability or
(a) Which is a corporation formed under the laws of any state, dis- death of any employee covered by the Federal Employer's Liability Act,

trict, territory, or commonwealth of the United States other than this the Longshoremen's and Harbor Worker's Compensation Act, or the
state; Jones Act.

(b) Who is an individual who is not a resident of this state and (3) No compensation shall be payable if the injury was occasioned
whose primary place of business is not located in this state; or primarily by the intoxication of the employee; by the influence of any

(c) Which is a partnership whose principals are not residents of this narcotic drugs, controlled substances, barbiturates, or other stimulants
state and whose primary place of business is not located in this state. not prescribed by a physician, which affected the employee to such an

extent that the employee's normal faculties were impaired; or by the will-
(29) "Department" means the Department of Labor and Employ- ful intention of the employee to injure or kill himself, herself, or another.

ment Security. If there was at the time of the injury 0.04 00O percent or more by weight

(30) "Insolvent member" means an individual self-insurer which is a of alcohol in the employee's blood, or if the employee has a positive con-
member of the Florida Self-Insurers Guaranty Association, Incorpo- firmation of a nonprescription controlled substance, it shall be pre-

rated, or which was a member and has withdrawn pursuant to s. sumed, in the absoence of ubstantial ovidonc to the contrary, that the
440.385(1)(b), and which has been found insolvent, as defined in para- injury was occasioned primarily by the intoxication of, or by the influ-
graph (31) (a), (b), or (c), by a court of competent jurisdiction in this or ence of the nonprescription controlled substance upon, the employee.
any other state, or meets the definition of paragraph (31)(d). This presumption may be rebutted by clear and convincing evidence

'-~~~~ i f~~~~~~~that the intoxication or influence of the nonprescription controlled sub-
(31) "Insolvency" or "insolvent" means: stance did not contribute to the injury. Percent by weight of alcohol in

the blood shall be based upon grams of alcohol per 100 milliliters of
(a) That all assets of the individual self-insurer, if made immedi- blood

ately available, would not be sufficient to meet all the individual self-
insurer's liabilities; (4) Where injury is caused by the failure willful refusal of the

That te employee to use a safety appliance or observe a safety rule required by
(b) That the individual self-insurer is unable to pay its debts as they statute or lawfully promulgated by the division, and brought prior to the

become due in the usual course of business; accident to his er-her knowledge, or where injury is caused by the failure

(c) That the individual self-insurer has substantially ceased or sus- willful refusal of the employee to use a safety appliance reasonably
pended the payment of compensation to its employees as required in required piavided by the employer, the compensation as provided in this
this chapter; or chapter shall be reduced 25 percent.

(d) That the individual self-insurer has sought protection under the (5) The division shall adopt rules governing the manner, means, and
United States Bankruptcy Code or has been brought under the jurisdic- frequency of safety inspections and consultations by all carriers and
tion of a court of bankruptcy as a debtor pursuant to the United States self-insurers.
Bankruptcy Code. (6)) Except as provided in this chapter, no construction design pro-

(32) "Independent medical exam" means an objective medical evalu- fessional who is retained to perform professional services on a construc-
ation of the injured employee's medical condition and work status. The tion project, nor any employee of a construction design professional in
employer has the right to schedule an independent medical examina- the performance of professional services on the site of the construction
tion with a health care provider of its choice at a reasonable time to project, shall be liable for any injuries resulting from the employer's fail-
assist in determining this status. It includes, but is not limited to, ure to comply with safety standards on the construction project for which
instances when the treating physician has not provided current medical compensation is recoverable under this chapter, unless responsibility for
reports; to determine whether overutilization by a health care provider safety practices is specifically assumed by contracts. The immunity pro-
has occurred; whether a change in health care provider is necessary; vided by this subsection to any construction design professional shall not
whether treatment is necessary or the employee appears not to be apply to the negligent preparation of design plans or specifications.
making appropriate progress in recuperation. The health care provider .u i 
performing the independent medical examination may not be the health (7)(a) To ensure that the workplace is a drug and alcohol free envi-
care provider that provides the treatment or followup care, unless an ronment and to deter the use of drugs and alcohol at the work place, if
emergency exists. the employer has reason to suspect that the injury was occasioned pri-

marily by the intoxication of the employee or by the use of any non-
Section 6. Section 440.055, Florida Statutes, is created to read: prescription controlled substances as defined in s. 893.02, which affected

the employee to the extent that the employee's normal faculties were
440.055 Annual employer affidavits.-If an employer employs fewer impaired, the employer may require the employee to submit to a test for

than four employees and chooses not to secure payment of compensation the presence of any or all nonprescription controlled substances or alco-
under this chapter, such employer shall file, annually, an affidavit with hol in his system. When a nonprescription controlled oubotanec or alcohol
the division stating that he has not secured payment of compensation in found to be prceont in the cmploycc's aystcm and the injury wan not
under this chapter for his employees. Such affidavit shall also contain the occaoioned primarily by the use of a nonprescription controlled subotano
nature of the employer's business, the business address, and the tele- or alcohol, 25 percent per wcek of the cmplcycc'o indemnity benIfits, up
phone number. to $5,000, shall bo paid solely to a DATAP program a defined in o.

Section 7. Section 440.09, Florida Statutes, is amended to read: 397.0 for tho rchabilitatieo of the employee pertaining to the uo of
nonpreooription controlled subntances or alcohol.

440.09 Coverage.-
(b) If the injured worker refuses to submit to a test for nonprescrip-

(1) Compensation shall be payable under this chapter in respect of tion controlled substances or alcohol, it shall be presumed in the
disability or death of an employee if the disability or death results from absence of clear and convincing evidence to the contrary that the injury
an injury arising out of and in the course of employment. Death resulting was occasioned primarily by the influence of a nonprescription con-
from an operation by a surgeon furnished by the employer for the cure of trolled substance or alcohol.
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(c)0( The division shall provide by rule for the authorization and false, fraudulent, or misleading oral or written statement to any person
regulation of drug testing policies, procedures, and methods to be used by as evidence of compliance with s. 440.38 commits a felony of the third
employers which utilize testing as provided in this section. Testing of degree, punishable as provided in s. 775.082, s. 775.083, or s. 775.084. A
injured omployeeos shall not commonc until ouch rules arc adpted. subcontractor is not liable for the payment of compensation to the

employees of another subcontractor on such contract work and is not pro-(8)-7 If, by operation of s. 440.04, benefits become payable to a pro- tected by the exclusiveness of liability provisions of s. 440.11 from action
fessional athlete under this chapter, such benefits shall be reduced or at law or in admiralty on account of of such employee of another
setoff in the total amount of injury benefits or wages payable during the subcontractor.
period of disability by the employer under a collective bargaining agree- '
ment or contract for hire. (2) Compensation shall be payable irrespective of fault as a cause for

Section 8. Section 440.092, Florida Statutes, is created to read: the injury, except as provided in s 440.09(3).
440.092 Special requirements for compensability; deviation from (3) A person applying for a construction-related permit, including a

employment; traveling employees; recreational and social activities; sub- permit from a state agency, must show proof of compliance under s.
sequent intervening accidents; travel to and from work.- 440.38. The permit-issuing authority shall rely on such proof until noti-

fied of termination, cancellation, or nonrenewal of coverage by the divi-
(1) DEVIATION FROM EMPLOYMENT.-An employee who is sion. Every 2 months, the division shall notify all permit-issuing author-

injured while deviating from the course of his employment, including ities of the relevant workers' compensation policy terminations,
leaving the employer's premises, is not eligible for benefits unless such cancellations, and nonrenewals. Such notification shall include the
deviation is expressly approved by the employer, or unless such deviation name of the insured and the policy numbers. Upon notice of noncompli-
or act is in response to an emergency and designed to save life or prop- ance with s. 440.38, no further permits may be issued until evidence of
erty. compliance is provided to the permit-issuing authority.

(2) TRAVELING EMPLOYEES.-An employee who is required to Section 10. Subsections (1), (2), and (4) of section 440.13, Florida
travel in connection with his employment who suffers an injury while in Statutes, are amended to read:
travel status shall be eligible for benefits under this chapter only if the
injury arises out of and in the course of his employment while he is 440.13 Medical services and supplies; penalty for violations; limita-
actively engaged in the duties of his employment, which shall include tions.-
travel necessary to and from the place where such duties are to be per- (1) As used in this section, the term:
formed and other activities reasonably required by the travel status.

(a) "Health care facility" means any hospital licensed under chapter
(3) RECREATIONAL AND SOCIAL ACTIVITIES.-Recreational 395 and any health care institution licensed under chapter 400.

or social activities are not compensable unless such recreational or social
activities are a regular incident of employment and produce a substantial (b) "Health care provider" means a physician or any recognized prac-
direct benefit to the employer beyond improvement in employee health titioner who provides skilled services pursuant to the prescription of or
and morale that is common to all kinds of recreation and social life. under the supervision or direction of a physician.

(4) SUBSEQUENT INTERVENING ACCIDENTS.-Injuries (c) "Medically necessary" means any service or supply used to iden-
caused by a subsequent intervening accident arising from an outside tify or treat an illness or injury which is appropriate to the patient's diag-
agency which are the direct and natural consequence of the original nosis, consistent with the location of service and with the level of care
injury are not compensable unless suffered while traveling to or from a provided. The service should be widely accepted by the practicing peer
health care provider for the purpose of receiving remedial treatment for group, should be based on scientific criteria, and should be determined to
the compensable injury. be reasonably safe. The service may not be of an experimental, investiga-

tive, or research nature, except in those instances in which prior approval(5) GOING OR COMING.-An injury suffered while going to or of the division has been obtained. The division shall promulgate rules
coming from work is not an injury arising out of and in the course of di
employment whether or not the employer provided transportation if such prvi for such approval on a case-by-case basis when he procedureemployment whether or not the employer provided transportation if such is shown to have significant benefits to the recovery and well-being of the
means of transportation was also available for personal use by the s shown to have benefts to the d well-being of the
employee, unless the employee was engaged in a special errand or mission
for the employer. (d) "Medicine" means a drug prescribed by an authorized health

Section 9. Section 440.10, Florida Statutes, is amended to read: care provider and includes only a generic drug or single-source patented
drug for which there is no generic equivalent, unless the authorized

440.10 Liability for compensation.- health care provider writes or states that the "brand name," as defined
in s. 465.025, is medically necessary.

(1) Every employer coming within the provisions of this chapter,
including any brought within the chapter by waiver of exclusion or of (e)(d} "Peer review" means an evaluation by a peer review committee,
exemption, shall be liable for, and shall secure, the payment to his after utilization review, of the appropriateness, quality, and cost of health
employees, or any physician, surgeon, or pharmacist providing services care and health services provided a patient, based on medically accepted
under the provisions of s. 440.13, of the compensation payable under ss. standards.
440.13, 440.15, and 440.16. Except as otherwise provided herein, Every
contractor or suboontractor shall, as a condition to "rociving a building . (f) "Peer review committee" means a committee composed of phy-
pcrmit, chow proof that hc hAn aoourcd componsation for his cmployce sicians licensed under the same authority as the physician who rendered
under this chapter as provided in o. 40.38. in case a contractor sublets the services being reviewed.
any part or parts of his contract work to a subcontractor or subcontrac- (g)f "Physician" means a physician licensed under chapter 458, an
tors, all of the employees of such contractor and subcontractor or subcon- osteopath licensed under chapter 459, a chiropractor licensed under
tractors engaged on such contract work shall be deemed to be employed chapter 460, a podiatrist licensed under chapter 461, an optometrist
in one and the same business or establishment; and the contractor shall licensed under chapter 463, or a dentist licensed under chapter 466.
be liable for, and shall secure, the payment of compensation to all such
employees, except to employees of a subcontractor who has secured such (h)( "Utilization review" means the evaluation of appropriateness in
payment. Further, any contractor or subcontractor who engages in any terms of both the level and the quality of health care and health services
public or private construction in the state shall secure and maintain provided a patient, based on medically accepted standards. Such evalua-
compensation for his employees under this chapter as provided in s. tion shall be accomplished by means of a system which identifies the uti-
440.38. In the event a contractor becomes liable for the payment of corn- lization of medical services, based on medically accepted standards, and
pensation to the employees of a subcontractor who has failed to secure which refers instances of possible inappropriate utilization to the division
such payment in violation of s. 440.38, the contractor or other third- for referral to a peer review committee or to obtain opinions and recom-
party payor shall be entitled to recover from the subcontractor all bene- mendations of expert medical consultants, with similar qualifications as
fits paid or payable plus interest unless the contractor and subcontrac- those providing the care under review, recommended by the division and
tor have agreed in writing that the contractor will provide coverage. A approved by the three-member panel referred to in paragraph (4)(a) to
subcontractor who knowingly presents or causes to be presented, any review individual cases for which administrative action may be deemed
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necessary. Utilization review also includes reviewing cases where medical (c) Each medical report or bill obtained or received by the employer,
costs exceed $20,000, reviewing requests for sequential health care by dif- the carrier, or the injured employee, or the attorney for any of them, with
ferent medical care providers, and reviewing disputes between health respect to the remedial treatment, care, and attendance of the injured
care providers and reimbursement sources concerning interpretation of employee, including any report of an examination, diagnosis, or disability
the schedules of maximum reimbursement allowances and coding proce- evaluation, shall be filed with the Division of Workers' Compensation by
dures under said allowances. a deadline specified by the division and pursuant to rules adopted by the

division. The health care provider or health care facility shall also furnish
(2)(a) Subject to the limitations specified in sa. 440.19(1)(b), the to the injured employee, or to his attorney, on demand, a copy of his

employer shall furnish to the employee such medically necessary reme- office chart, records, and reports and may charge the injured employee an
dial treatment, care, and attendance by a health care provider and for amount authorized by the division for the copies. Each such health care
such period as the nature of the injury or the process of recovery may provider or health care facility shall provide to the division such addi-
require, including medicines, medical supplies, durable medical equip tional information with respect to the remedial treatment, care, and
ment, orthoses, prostheses, and other medically necessary apparatus and tnance that the division may reasonably request as part of its investi-
monitoring the recovery process of seriously injured employees to maxxi- attendance that the division may reasonably request as part of its investi-
monitorng the recovery minimizproess of seriously d minimize recovery gation of a claim filed by an injured worker for benefits under this chap-

mze recovery, minimize the disability, and minimize ter. Notwithstanding the limitations in s. 455.241 and subject to the limi-
penriod without jeopardizing medical stability. However, no health care tations in . 381.609, upon the request of the employer, the carrier, the
provider may refer the employee to another health care provider with- rehabilitation provider, the medical
out the prior authorization from the carrier or the employer if self- attorney for ether of them, or the rehabilitation provider, the medical
insured except in cases where emergency care is required. The carrier records of an injured employee shall be furnished to such persons and the
shall not deauthorize a health care provider furnished by the employer to medical condition of the injured employee shall be discussed with such
provide remedial treatment, care, and attendance, without the agreement persons, provided the records and the discussions are restricted to condi-
of the employer, unless a judge of compensation claims determines that tions relating to the workplace injury or to situations where the employer
the deauthorization of the health care provider is in the best interests of or carrier has reason to believe there is a probable basis for filing a claim
the injured employee, or a determination has been made that the health against the Special Disability Trust Fund as a result of such injury and
care provider is overutilizing care. Overutilization review shall be by phy- the employee or his attorney has been furnished a copy of such claim. No
sicians licensed under the same licensing chapter as the physician records so provided or discussions held pursuant to this exemption, or
reviewed. Overutilization of health care shall be a basis for deauthorizing any information contained therein, shall be disclosed to any other person,
such care without order of the judge of compensation claims, provided a nor shall the same be discoverable in any civil or criminal action.
determination has been made as provided in this section and alternate (d) A health care provider may not refer any patient for health care
medical care has been offered by the employer or carrier. Findings of goods or services to a partnership, firm, corporation, or other business
overutilization as provided in this section shall presumptively establish, entity in which the physician or the physician's employer has an equity
in the absence of substantial and compelling evidence to the contrary, interest of 10 percent or more. This paragraph does not apply to a refer-
that such treatment is not in the best interest of the injured employee. A ral admitting an injured worker to a medical care facility by a health
physician shall be barred from payment under this chapter for treatment r who has staff privileges or staff membership or to the fol-

of ijurd eployes ponthre fidins o oveutizaton. he iviion care provider who has staff privileges or staff membership or to the fol-of injured employees upon three findings of overutilization. The division l t o i.
may assess a civil penalty of $100 against a carrier which deauthorizes a lowing types of equty terest
health care provider who has been authorized by the employer without 1. The ownership of registered securities issued by a publicly held
first obtaining the approval of such deauthorization from the employer or corporation, or the ownership of securities issued by a publicly held cor-
an order from a judge of compensation claims approving the deauthoriza- poration, the shares of which are traded on a national exchange or the
tion. Any list of health care providers developed by a carrier, not includ- over-the-counter market.
ing pharmacists, from which health care providers are selected to provide
remedial treatment, care, and attendance shall include representation of 2. An interest in real property resulting in a landlord-tenant rela-
each type of health care provider defined in s. 440.13(3)(d)1.d., Florida tionship between the physician and the entity in which the equity inter-
Statutes, 1981, and shall not discriminate against any of the types of est is held, unless the rent is determined, in whole or in part, by the
health care providers as a class. business volume or profitability of the tenant or is otherwise unrelated

(b) If the employer fails to provide such treatment, care, and attend- to fair market value.
ance after request by the injured employee, the employee may do so at (e) Each rehabilitation provider shall disclose in writing, at the first
the expense of the employer, the reasonableness and the necessity to be meeting of written communication with the employee, any ownership
approved by a judge of compensation claims. The employee shall not be interest or affiliation between the firm that employs the rehabilitation
entitled to recover any amount personally expended for such treatment provider and the employer or insurer adjusting or servicing company,
or service unless he has requested the employer to furnish the same and including the nature and extent of the affiliation or interest. Each reha-
the employer has failed, refused, or neglected to do so or unless the bilitation provider shall also disclose in writing to all parties any affilia-
nature of the injury required such treatment, nursing, and services and tion, business referral, or other arrangement between the provider and
the employer or the superintendent or foreman thereof, having knowl- any other party, including any attorney, any health care provider, or
edge of such injury, has neglected to provide the same. Nor shall any any insurance carrier.
claim for medical, surgical, or other remedial treatment be valid and
enforceable unless, within 14 W days following the first treatment, except (f) Any health care provider who gives a deposition is allowed a wit-
in cases where first-aid only is rendered, and within 14 days following ness fee. The amount charged by such witness may not exceed $200.
each subsequent treatment date thereafter at ouch intervala a- the divi This limitation does not apply to an expert witness who has never pro-
oion by regulation may pro-cribe, the health care provider or health care vided direct professional services to a party or has provided only direct
facility giving such treatment or treatments furnishes to the employer, or professional services that were unrelated to the workers' compensation
to the carrier if the employer is not self-insured, a report of such injury case.
and treatment on forms prescribed by the division; however, a judge of
compensation claims, for good cause, may excuse the failure of the health (g)( The employer shall provide appropriate professional or non-
care provider or health care facility to furnish any report within the professional custodial care when the nature of the injury so requires and
period prescribed and may order the payment to such employee of such is performed at the direction and control of a physician. A physician
remuneration for treatment or service rendered as the judge of compensa- must state that home or custodial care is necessary as a result of the
tion claims finds equitable. Along with such reports, the health care pro- accident and must describe with a reasonable degree of particularity the
vider shall furnish a sworn statement that the treatment or services ren- nature and extent of the duties to be performed. Family members will
dered were reasonable and necessary with respect to the bodily injury not be paid for such care unless prescribed by a physician and will only
sustained. The sworn statement shall read as follows: "Under penalty of be compensated for such services which go beyond the scope of house-
perjury, I declare that I have read the foregoing; that the facts alleged are hold duties performed gratuitously by a family member. "Attendant or
true, to the best of my knowledge and belief; and that the treatment and custodial care" is defined as care usually rendered by trained profes-
services rendered were reasonable and necessary with respect to the sional attendants and beyond the scope of household duties., but family
bodily injury sustained." members may not be paid for ouch care when the ocrvicoo they provide
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do not go beyond those which arc normally provided by family mombors not exceed the amounts provided by the schedules of maximum reim-
gFratuitouly.- bursement allowances as determined by the panel and adopted by rule by

the department. The schedules shall have statewide applicability and
(h)(e The value of nonprofessional attendant or custodial care pro- shall be uniform throughout the state. An individual health care provider

vided by a family member shall be determined as follows: or hospital shall be paid either his usual charge for treatment, care, and

1. If the family member is not employed, the per hour value shall be attendance or the maximum reimbursement allowance as set forth in the
that of the federal minimum wage. applicable schedule, whichever is less. As to reimbursements for pre-

scription medications, the maximum reimbursement amount for a pre-
2. If the family member is employed and elects to leave that employ- scription is 90 percent of the average wholesale price, plus $4.59 for the

ment to provide attendant or custodial care, the per hour value of that dispensing fee, except that a class II narcotic must be reimbursed at 100
care shall be at the per hour value of such family member's former percent of the average wholesale price, plus $4.59 for the dispensing fee.
employment, not to exceed the per hour value of such care available in In determining the schedules, the panel shall first approve the bodies of
the community at large. In no event shall a family member or a combina- medical and hospital data which it finds representative of prevailing
tion of family members providing nonprofessional attendant or custodial charges in the state for such treatment, care, and attendance in the state
care pursuant to this paragraph be compensated for more than a total of for similar treatment, care, and attendance of injured persons. All hospi-
12 hours per day. tals shall submit their price list masters and formulas which were in

effect on January 1, 1990, to the division no later than 30 days after the
"Family member" is defined for purposes of this subsection to be a effective date of this act. Payment of a compensable charge shall be at
spouse, father, mother, brother, sister, child, grandchild, father-in-law, 80 percent of the hospital's price list master in effect January 1, 1990.
mother-in-law, aunt, or uncle. Beginning January 1, 1991, and thereafter on each subsequent January

(i) If there is disagreement in the opinions of the health care provid- 1, all hospitals shall submit to the division their price list masters and
ers, if two health care providers have determined that there is no medi- formulas, if the division determines that it is necessary, as well as the
cat evidence to support the claimant's complaints or the need for addi- individual hospital maximum rate of allowable increase in effect on
tional medical treatment, or if two health care providers agree that the January 1. Beginning March 1, 1991, and each subsequent March 1,
employee is able to return to work, then, within 15 days after receipt of payment of compensable charges to a hospital for treatment, care, and
the written request of the injured employee, employer, or the carrier attendance shall be at 80 percent of the hospital's price list master and
the judge of compensation claims shall order the injured employee to be formulas as of January 1, 1990, increased each year by its applicable
evaluated by an appropriate health care provider from a list established maximum allowable rate of increase, as defined in s. 407.002(17). The
by the division. The opinion of the health care provider shall be pre- division shall furnish to a carrier, upon payment of a fee sufficient to
sumed correct unless there is clear and convincing evidence to the con- cover the costs, a copy or computer tape of the price list master, formu-
trary as determined by the judge of compensation claims. The medical las, and individual hospital maximum allowable rates of increase. In
issues in the evaluation may include the following: what physical determining tho shdul for hopitals after January 1,197, the panel
restrictions, if any, would be imposed on the employee's employment; shall approve and usc charge data submitted by hospitals to the Hcalth
whether the injured employee has reached maximum medical improve- Care Cost Containmnt Bord rprsntativ of charge for the treat
ment; the existence and extent of any permanent physical impairment; ment, care, and attendanec in the otatc of injured persons. Payment of a
and the reasonableness and necessity of any medical treatment previ- compcnnablc charge to a hospital for troatmint, cars, and attondans not
ously provided, or to be provided, to the injured employee. The health spocifically itemizd in ths appliabl schodulc shall h at 80 perent of
care provider appointed to conduct the evaluation shall have free and the hospital's c usual charge for ouch treatment, care, and attendanec.
complete access to the medical records of the employee. Each health care provider or health care facility receiving workers' com-

pensation payments shall maintain records verifying their usual charges.
1. The division shall establish and periodically review and update Using the approved bodies of data when arrayed, the panel shall establish

lists of duly qualified, board-certified, impartial health care providers to percentiles upon which the schedules of maximum reimbursement allow-
perform evaluations ordered by judges of compensation claims pursuant ances will be calculated. In establishing the schedules of maximum reim-
to this paragraph. bursement allowances, the panel shall consider the following:

2. The health care provider to conduct the evaluation shall be 1. The levels of reimbursement for similar treatment, care, and
selected from a blind rotation system established by the division. The attendance made by other health care programs or third-party providers;
health care provider selected shall be from the same medical discipline
as the health care provider selected by the employer to provide treat- 2.a. The impact upon cost to employers for providing a level of reim-
ment under s. 440.13(2) (a). bursement for treatment, care, and attendance which will ensure the

availability of treatment, care, and attendance required by injured work-
3. A physician or osteopathic physician may not be selected as a ers; and

health care provider to render evaluations under this paragraph unless
such physician or osteopathic physician is currently satisfying the b. The potential change in workers' compensation insurance premi-
respective financial responsibility requirement pursuant to s. 458.320(1) ems or costs attributable to the level of treatment, care, and attendance
or (2) or s. 459.0085(1) or (2). provided; and

4. Upon the completion of the evaluation by the health care pro- 3. The financial impact of the reimbursement allowances upon health
vider, a report shall be sent to the judge of compensation claims within care providers and health care facilities and its effect upon their ability
45 days of the order appointing the health care provider. A copy of the to make available to injured workers such, medically necessary remedial
report shall also be furnished to the carrier or employer, if self-insured, treatment, care, and attendance.
For the purpose of determining entitlement to attorney's fees pursuant The schedules of maximum reimbursement allowances shall be reason-
to s. 440.34, receipt of notice of the claim shall begin to run upon receipt able, shall promote health care cost containment and efficiency with
of the medical report submitted by the evaluating health care provider respect to the workers' compensation health care delivery system, and
by the carrier or employer, if self-insured. shall be sufficient to ensure availability of such medically necessary

(4)(a) A three-member panel is created, consisting of the Insurance remedial treatment, care, and attendance to injured workers.
Commissioner and two members to be appointed by the Governor, sub- (b) There is crsated an advisory committee to aid and a--it the panel
ject to confirmation by the Senate, one member who, on account of previ- in determining ochedulcs of maximum charcs for hospital and health
ous vocation, employment, or affiliation, shall be classified as a represent- care provider treatment and ocrviccs payable through workcro' compcn
ative of employers, the other member who, on account of previous nation bsnfito to b appointed by and srve attho pleasure of the Incur
vocation, employment, or affiliation, shall be classified as a representa- ncs CommiAoionr.
tive of employees. The panel, after rev-iwing roommondationo from the
advicory committoee, shall annually determine schedules of maximum (b)(e* The Division of Workers' Compensation of the Department of
reimbursement allowances for such medically necessary remedial treat- Labor and Employment Security is empowered to investigate health care
ment, care, and attendance. Reimbursement for all fees and other charges providers and health care facilities to determine if they are in compliance
for such treatment, care, and attendance, including treatment, care, and with the rules adopted by the division or department or if they are
attendance provided by any hospital or other health care provider, shall requiring unjustified treatment, hospitalization, or office visits. If the
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division finds that a health care provider or health care facility has made of the division and to any officer, employee, or agent of any entity with
such excessive charges or required such treatment, services, hospitaliza- which the division has contracted pursuant to this section.
tion, or visits, the health care provider or health care facility may not Section 11. Section 440.135, Florida Statutes, is created to read:
receive payment under this chapter from a carrier, employer, or employee
for the excessive fees or unjustified treatment, hospitalization, or visits; 440.135 Pilot programs for medical and remedial care in workers'
furthermore, the health care provider or health care facility is liable to compensation.-
return to the carrier or self-insurer any such fees or charges already col- (1) It is the intent of the Legislature to determine whether the costs
lected. of the workers' compensation system can be effectively contained by

(c)41l. The division shall develop and implement, or contract with a modifying the delivery systems for the medical, hospital, and remedial
qualified entity to develop and implement, utilization review of the ser- care required by s. 440.13 and indemnity benefits required by s. 440.15,
vices rendered by a health care provider or a physician, which services are while providing injured workers with more prompt and effective care and
paid for in whole or in part pursuant to this chapter. Utilization review earlier restoration of earning capacity, without diminution of the quality
paid for in whole or in part pursuant to this chapter. Utilization review of suhcae Therefore, the Legislature authorizes the establishment of
shall be accomplished either by request from any interested party or of such care Therefore, the Legislature authorizes the establishment ofone or more pilot programs in the areas of managed care and 24-hour
upon the request of the division. Findings of overutilization shall include health insurance and disability insurance to be administered by the
deauthorization of the care under review or denial of payment for services Department of Insurance after consulting with the division. The pilot
rendered in the future, or both. During the utilization review process, the program dealing with 24-hour health insurance shall study the effects of
care under review shall continue. Utilization review under this section the utilization of deductibles and coinsurance that require the employee
shall be exempt from the provisions of chapter 120. to pay a portion of the actual medical care received by the employee. The

disability insurance policy in conjunction with the 24-hour health insur-
2. The division shall contract with a private nonprofit foundation or ance policy must provide indemnity benefits, so that the total coverage

nonprofit organization to provide peer review or utilization review, as afforded by both the 24-hour health insurance policy and the policy pro-
appropriate, of health care and physician services rendered pursuant to viding indemnity benefits provides the total compensation required by
this chapter. Under the terms of such contract, the foundation or organi- this chapter. Each pilot program must terminate 2 years after the first
zation shall establish and maintain a procedure by which a peer review date of operation of the program, unless reenacted by the Legislature. In
committee shall review the services rendered by a health care provider, order to implement these pilot programs, the Department of Insurance
physician, or health care facility, which services are paid for in whole or shall consult with the division regarding methods of:
in part pursuant to this chapter. Such review shall occur upon a determi- 
nation by the division that information referred to it by the eti (a) Initiating a pilot project basing reimbursement to hospitals onnfor utilization byreview contains reliabledivision that information referred to it by the entity diagnostic-related groups, if a study determines that it is a cost-effective
responsible for utilization review contains reliable information that a and statistically valid method for reimbursement.
health care provider or health care facility is rendering services in a
manner which may be inappropriate with respect to either the level or the (b) Establishing alternate delivery systems using a health mainte-
quality of care. The report and recommendations of the peer review corn- nance organization model, which includes physician fees, competitive
mittee shall be submitted to the division for such action as may be neces- bidding, or a capitated model.
sary in accordance with this section. (c) Controlling and enhancing the selection of providers of medical,

3. By accepting payment pursuant to this chapter for remedial treat- hospital, and remedial care.
ment rendered to an injured employee, a health care provider or health (d) Establishing, by agreement, appropriate fees for medical, hospi-
care facility shall be deemed to consent to submitting all necessary rec- tal, and remedial care.
ords and other information concerning such treatment to utilization
review and peer review as provided by this section. Such health care pro- (e) Promoting effective and timely utilization of medical, hospital,
vider shall further agree to comply with any decision of the division pur- and remedial care by injured workers.
suant to subparagraph 4. (f) Coordinating the duration of payment of disability benefits with

4. If it is determined that a physician improperly overutilized, or oth- determination made by qualified participating providers of medical, hos-
erwise rendered or ordered, inappropriate medical treatment or services, pital, or remedial care.
or that the reimbursement for such treatment or services was inappropri- (g) Other methods of monitoring reduced costs within the workers'
ate, the division may order the physician to show cause why he should not compensation system while maintaining quality care.
be required to repay the amount which was paid for the rendering or ..

aordering of such treatment or services and shall inform him of his right f(2) The Department Insurance, neafter consulting with the division,ordering of such treatment or services and shall mform him of hIs righlt ' '^^y ^ ^ ^
to a hearing under the provisions of s. 120.57. If a hearing is not requested may w ae idn or appropriate in its judgment to implement the
within 30 days of receipt of the order and the division director decides to as may be necessary or appropriate in its judgment to implement theram
proceed with the matter, a hearing shall be conducted, a prima facie case
established, and a final order issued. If the final order, including judicial (3) The Department of Insurance may also accept grants and moneys
review if the order is appealed, is adverse to the physician, the division from any source and may expend such grants and moneys for the pur-
shall provide the licensing board of the physician with full documentation poses of the program.
of such determination. (4) The pilot programs authorized by subsection (1) may supersede

5. A health care facility may not improperly charge or overcharge a the provisions of s. 440.13 to the extent necessary to carry out the intent
workers' compensation insurer or charge for services not provided for the and to incorporate the features set forth in subsection (1). However, no

obtaining additional reimbursement. .. provision of the pilot programs may vary the methods for calculating
~purpose of obtaingaddonaemburementweekly payments for disability compensation under this chapter. Like-

6. Violations of this section which are willful or which demonstrate a wise, no provision of the pilot programs shall limit the right to a hearing
pattern of improperly charging or overcharging workers' compensation under s. 440.25.
insurers constitute grounds for the division or department to impose a (5) The Department of Insurance shall make an interim report on or
fine not to exceed $5,000. before December 1, 1991, and a final report on or before the termination

7. The referral by the entity responsible for the utilization review, the date specified in subsection (1) to the President of the Senate, the
7. Thereferral bythe entityresponsble forthe utlzatonrevew, the Speaker of the House of Representatives, the minority leader of the

decision of the division to refer the matter to the peer review committee, Senate, the minority leader of the House of Representatives, and the
the establishment by the foundation or organization of the procedures by Governor, on the Department of Insurance's activities, findings, and rec-
which a peer review committee reviews the rendering of health care ser- ommendations relative to the pilot programs. The Department of Insur-
vices, and the review proceedings, report, and recommendation of the ance shall monitor, evaluate, and report the following information regard-
peer review committee are not subject to the provisions of chapter 120. ing physicians, hospitals, and other remedial care providers:

8. The provisions of s. 766.101 apply to any officer, employee, or agent (a) Cost savings.
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(b) Effectiveness. b. The division shall provide by rule for the periodic reporting to the
employer or carrier of all earnings of any nature and social security

(c) Effect on earning capacity and indemnity payments. income by the injured employee entitled to or claiming benefits for per-

(d) Complaints from injured workers and providers. manent total disability. The employer or carrier shall not be required to
make any payment of benefits for permanent total disability for any

(e) Concurrent review of quality of care. period during which the employee willfully fails or refuses to report upon
() Other- pertinent~ matters.~ request by the employer or carrier in the,manner prescribed by such

(f) Other pertinent matters. rules.

The information from the pilot programs shall be reported in a format to 3. When an injured employee receives a full or partial lump-sum
permit comparisons to other similar data. advance of the employee's permanent total disability compensation bene-

Section 12. Section 440.15, Florida Statutes, is amended to read: fits, the employee's benefits under this paragraph shall be computed on
the employee's weekly compensation rate as reduced by the lump-sum

440.15 Compensation for disability.-Compensation for disability advance.
shall be paid to the employee, subject to the limits provided in s.
440.12(2), as follows: (2) TEMPORARY TOTAL DISABILITY.-

(1) PERMANENT TOTAL DISABILITY.- (a) In case of disability total in character but temporary in quality,
662snt of the average weekly wages shall be paid to the employee during

(a) In case of total disability adjudged to be permanent, 662/snt of the the continuance thereof, not to exceed 260 36 weeks except as provided
average weekly wages shall be paid to the employee during the continu- in s. 440.12(1).
ance of such total disability.

(b) Notwithstanding the provisions of paragraph (a), an employee
(b) Loss of both hands, or both arms, or both feet, or both legs, or who has sustained the loss of an arm, leg, hand, or foot, has been ren-

both eyes, or of any two thereof or paraplegia or quadriplegia shall, in the dered a paraplegic, paraparetic, quadriplegic, or quadriparetic en-within
absence of conclusive proof of a substantial earning capacity, constitute a reasonable medioal ecertainty the anticipated permanent and total looa
permanent total disability. In all other cases, permanent total disability of uio of ouh membcr boeauo of organic damage to thc nrovoua system,
shall be determined in accordance with the facts. In such other cases, no or has lost the sight of both eyes shall be paid temporary total disability
compensation shall be payable under paragraph (a) if the employee is of 80 percent of his average weekly wage until ouch empleyee haI c- m
engaged in, or is physically capable of engaging in, gainful employment; plcted his training in the uae of artificial momboro or appliances asn noes
and the burden shall be upon the employee to establish that he is not able sary and complctcd training or cducation under a program purnuant to a.
uninterruptedly to do even light work available within a 100-mile radius 440.49, if provided. In no event should the increased temporary total dis-
of the injured employee's residence due to physical limitation. In such ability compensation provided for in this paragraph extend beyond 6
other cases, no claim for permanent total disability compensation may months from the date of the accident injwury. The compensation provided
be filed until 6 months after the employee has reached maximum medi- by this paragraph is not subject to the limits provided in s. 440.12(2), but
cal improvement. instead is subject to a maximum weekly compensation rate of $700. If, at

(c) In cases of permanent total disability resulting from injuries the conclusion of this period of increased temporary total disability com-
which occurred prior to July 1,1955, such payments shall not be made in pensation, the employee is still temporarily totally disabled, the
excess of 700 weeks. employee shall continue to receive temporary total disability compensa-

tion as set forth in paragraphs (a) and (c). The period of time the
(d) If an employee who is being paid compensation for permanent employee has received this increased compensation will be counted as

total disability becomes rehabilitated to the extent that he establishes an part of, and not in addition to, the maximum periods of time for which
earning capacity, he shall be paid, instead of the compensation provided the employee is entitled to compensation under paragraph (a) but not
in paragraph (a), wage-loss benefits pursuant to paragraph (3)(b). The paragraph (c).
division shall adopt rules to enable a permanently and totally disabled
employee who may have reestablished an earning capacity to undertake (c) Temporary total disability benefits paid pursuant to this subsec-
a trial period of reemployment without prejudicing his return to perma- tion shall include such period as may be reasonably necessary for training
nent total status in the case that such employee is unable to sustain an in the use of artificial members and appliances, and shall include such
earning capacity. period as the employee may be receiving training and education under a

program pursuant to s. 440.49(1). Notwithstanding s. 440.02(8), the date
(e)1. In case of permanent total disability resulting from injuries of maximum medical improvement for purposes of paragraph (3)(b) shall

which ccurred oubocquent to Junc 30, 1955, and for which the liability be no earlier than the last day for which such temporary disability bene-
of the employer for compensation has not been discharged under the pro- fits are paid.
visions of s. 440.20(12), the injured employee shall receive additional
weekly compensation benefits equal to 5 percent of his weekly compensa- (3) PERMANENT IMPAIRMENT AND WAGE-LOSS BENE-
tion rate, as established pursuant to the law in effect on the date of his FITS.-
injury, multiplied by the number of calendar yeaoro incc the date of (a) Impairment benefits.-
injury. The weekly compensation payable and the additional benefits
payable pursuant to this paragraph, when combined, shall not exceed the 1. In case of permanent impairment due to amputation, loss of 80 per-
maximum weekly compensation rate in effect at the time of payment as cent or more of vision of either eye, after correction, or serious facial or
determined pursuant to s. 440.12(2). Entitlement to these supplemental head disfigurement resulting from an injury other than an injury entitling
payments shall cease at age 62 if the employee is eligible for social the injured worker to permanent total disability benefits pursuant to sub-
security benefits under 42 U.S.C. ss. 402 and 405, whether or not the section (1), there shall be paid to the injured worker the following:
employee has applied for such benefits. These supplemental benefits
shall be paid by the division out of the Workers' Compensation Adminis- a. Two hundred and fifty dollars for each percent of permanent
tration Trust Fund when the injury occurred subsequent to June 30 impairment of the body as a whole from 1 percent through 10 percent;
1955, and before July 1, 1984. These supplemental benefits shall be paid and
by the employer when the injury occurred on or after July 1, 1984. Sup- b. Five hundred dollars for each percent of permanent impairment of
plemental benefits are not payable for any period prior to October 1, the body as a whole for that portion in excess of 10 percent.
197(4.

2. Once the employee has reached the date of maximum medical
2.a. The division shall provide by rule for the periodic reporting to improvement, impairment benefits are due and payable within 20 days

the division of all earnings of any nature and social security income by after the carrier has knowledge of the impairment.
the injured employee entitled to or claiming additional compensation
under subparagraph 1. Neither the division nor the employer or carrier 3. The three-member panel, in cooperation with the division, shall
shall make any payment of those additional benefits provided by sub- establish and use a uniform disability rating guide by January 1, 1991.
paragraph 1. for any period during which the employee willfully fails or This guide shall be based on medically or, scientifically demonstrated
refuses to report upon request by the division in the manner prescribed findings as well as the systems and criteria set forth in the American
by such rules. Medical Association's Guides to the Evaluation of Permanent Impair-
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ment; the Snellen Charts, published by American Medical Association from employment due to his own misconduct is the amount which would
Committee for Eye Injuries; and the Minnesota Department of Labor have bcn earned if the omployoc had not limited his income or failed to
and Industry Disability Schedules. The guide must be more comprehen- aecpt appropriate employment or had not been terminated from
sive than the American Medical Association's Guides to the Evaluation employment due to his own misconduct. The amount deemed shall be
of Permanent Impairment and must expand the areas already ___th__tobl___n ecef
addressed and address additional areas not currently contained in the applied aaist thc net two bwkly payment In the case of an
guides. employee who has not voluntarily limited his income or who has not

failed to accept employment commensurate with his abilities or who was
3. In order to redue litigation and establish more certainty and uni not terminated from employment due to his own misconduct, and who

formity in the rating of permanent impairment, the division shall stab has made a good faith attempt to find employment after attaining maxi-
lish And us ceuefrdtriigthe existenee and, dcgrce operlimh aned usmairehndulo for dutpormininl tho osienti and derm of pera mum medical improvement but remains unemployed, it shall be pre-
manont impair-meat based upon medically or scientifieally demenstrablc
findings. The schdulohall be based on gnerally epted medical sumed that the salary, wages, and other remuneration the employee is
standards for determining impairment and may incorporate all or part of able to earn was zero for each week that the employee made a good faith
any onc or morc generally aoepted sochodulo- used for ouch purpose, uch attempt to find employment within his physical and vocational capabili-
as the American Medical Aooociation's Guidos to the Evaluation of Pcr ties. Wage-loss forms and job search reports are to be mailed to the
manent Impairment. On August 1, 1979, and pending the adoption, by employer, carrier, or servicing agent within 14 days after the time bene-
rule, of a permanent schedule, Guides to the Evaluation of Permanent fits are due. Failure of an employee to timely request benefits and file
Impairment, copyright 1977,1971,1988, by the American Medical Associ- the appropriate job search forms showing that he looked for work for at
ation, shall be the temporary schedule and shall be used for the purposes least one job per day, 5 days a week (unless a judge of compensation
hereof. For injuries after July 1, 1990, pending the adoption by division determines fewer job searches are justified due to the availability
rule of a uniform disability rating guide, the Minnesota Department of f c d i
Labor and Industry Disability Schedule shall be temporarily used of suitable employment) after the employee has knowledge that a job
unless that schedule does not address an injury. In such case, the search is required, whether he has been advised by the employer, car-
Guides to the Evaluation of Permanent Impairment, copyright 1988, by rier, servicing agent, or his attorney, shall result in benefits not being
the American Medical Association, shall be used. payable during the time that the employee fails to timely file his

(b) Wage-loss benefits.- request for wage loss and the job search reports. However, beginning on
the 13th week after the employee has attained maximum medical

1. Each injured worker who suffers a permanent impairment, which improvement, if an employee does not obtain and maintain employment,
permanent impairment is not determined solely on the basis of subjec- the employer may show that the salary, wages, and other remuneration
tive complaints and results in one or more work-related physical restric- the employee is able to earn is greater than zero by proving the existence
tions which are directly attributable to the injury and is determined of actual job openings within a reasonable geographical area which the
pursuant to the schedule adopted in accordance with subparagraph (a)3., employee is physically and vocationally capable of performing, in which
may be entitled to wage-loss benefits under this subsection, provided that 
such permanent impairment results in a work-related physical restriction case the amount the employee is able to earn may be deemed to be the
which affects such employee's ability to perform the activities of his usual amount the judge of compensation claims finds that the employee could
or other appropriate employment. Such benefits shall be based on actual earn in such jobs. The amount deemed shall be applied against the next
wage loss and shall not be subject to the minimum compensation rate set three two biweekly payments.
forth in s. 440.12(2). Subject to the maximum compensation rate as set
forth in s. 440.12(2), such wage-loss benefits shall be equal to 80 95 per- 3. An injured worker requesting wage-loss benefits for any period
cent of the difference between 80 g.S percent of the employee's average during which such injured worker was unemployed shall have a duty to
weekly wage and the salary, wages, and other remuneration the employee make reasonable and good faith efforts to obtain suitable gainful employ-
is able to earn after reaching maximum medical improvement, as com- ment on a consistent basis. "Suitable gainful employment" means
pared weekly; however, the weekly wage-loss benefits shall not exceed an employment which is reasonably attainable in light of the individual's
amount equal to 662,0 percent of the employee's average weekly wage at age, education, personal aptitudes, previous vocational experience, and
the time of injury. In order to simplify the comparison of the preinjury abilities. For any such period, the employer may require the
average weekly wage with the salary, wages, and other remuneration the physical w es t or an c be t o i m i t o
employee is able to earn after reaching maximum medical improvement , jured worker's request for wage-loss benefits to include verification of
the division may by rule provide for the modification of the weekly cor-m the injured worker's efforts to obtain suitable gainful employment, which
parison so as to coincide as closely as possible with the injured worker's verification shall be made on forms prescribed by the division. In deter-
pay periods. In determining the amount the employee is able to earn in mining whether the injured worker has made reasonable and good faith
any month after injury, commissions and similar irregular payments shall efforts to obtain suitable gainful employment, the judge of compensation
be allocated first to the week in which they are received, in an amount claims shall consider the availability of suitable employment in the area
which when added to other earnings for such week does not exceed the of the injured worker's residence, the injured worker's access to transpor-
employee's average weekly wage, and the balance in the same manner to tation, and the effect of the injured worker's physical and mental impair-
the subsequent weeks until fully allocated, but not to exceed 52 weeks ments upon his ability to conduct job search activities. Unless otherwise
from the week that the commission or a similar irregular payment was u a . U
received. provided under this section, an injured worker requesting wage-loss bene-

fits for any period during which he shall have been unemployed shall not
2. The amount determined to be the salary, wages, and other remu- be entitled to such benefits if the injured worker failed or refused to make

nerations the employee is able to earn after reaching the date of maxi- reasonable and good faith efforts to obtain suitable gainful employment
mum medical improvement shall in no case be less than the sum actually during such period
being earned by the employee, including earnings from sheltered employ-
ment. Whenever a wage lose benefit as set forth in subparagraph 1. may 4. The right to wage-loss benefits shall terminate upon the occur-
be payable, the burden shall be on the employee torence of the earliest of the following:
wagc loon claimed is the result of the compconabl injury. It shall also be

the burden of the employee to show that his inability to obtain employ a. As of the end of any 2-year period commencing at any time subse-
-mont or to coFrnamuhahecneatheie of his industrial acmont dore to pahy sa mu ih at hon earnd at the time of aio induntbal aui quent to the month when the injured employee reaches the date of maxi-

of c~onod miopnhd orthunavailability- onrmum medical improvement, unless durming such 2-year period wage-loss
omiconoductc In the event the employ voluntarily limit his income or benefits shall have been payable during at least 3 consecutive months.
fails to accept employment ommonorate with his abilities, or is termi This limitations period shall not be tolled or extended by the incarcera-
nated from employment due to his own misconduct, it shall be prcumcd, tion of the employee or by virtue of the employee's becoming an inmate
in the abene of substantial evidence to the contrary, that the salary, of a penal institution.-
wagoes, and other remuneration that the employe woo able to earn for
ouch period that the employee voluntarily limited his income or failed to b. For injuries occurring on or before July 1, 1980, 350 weeks after the
accept employment oemmcnourate with his abilities or wae terminated injured employee reaches the date of maximum medical improvement.-er
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c. For injuries occurring after July 1, 1980, but before October 1, 1990, employee for any month subsequent to the month in which the employee
525 weeks after the injured employee reaches maximum medical reaches the age of 70 years.
improvements .8.& Beginning with the 25th month after maximum medical improve-
whiehcvcr comoo firt. ment and for the purpose of determining wage-loss benefits, the total

wages, salary, and other remuneration for the week in consideration shall
d. For injuries occurring after June 30, 1990, the employee's eligibil- be discounted as follows:

ity for wage-loss benefits shall be determined according to the following
schedule: a. For those injuries occurring on or after July 1, 1979, and on or

before July 1, 1980, by a factor of 3 percent and compounded annually at
(I) Five weeks of eligibility for each percentage of permanent 3 percent thereafter.;-and

impairment to the body as a whole from 1 percent through 5 percent; b. For those injuries occurring after July 1, 1980, by a factor of 5 per-

(II) Ten weeks of eligibility for each percentage of permanent cent and compounded annually at 5 percent thereafter.
impairment to the body as a whole from 6 percent through 10 percent; However, with respect to any year in which the annual rate of inflation,

(III) Fifteen weeks of eligibility for each percentage of permanent calculated by using the national Consumer Price Index published by the
impairment to the body as a whole from 11 percent through 15 percent United States Department of Labor, is less than the applicable discount

factor, such rate shall be substituted for such discount factor for that
(IV) Twenty weeks of eligibility for each percentage of permanent year.

impairment to the body as a whole from 16 percent through 20 percent; 9.- The division shall keep such records and conduct such investiga-

(V) Twenty-five weeks of eligibility for each percentage of perma- tions as are necessary to determine the feasibility of providing additional
(V)t Twmpairmenty-fivhe body as a whole over 20 percent, but inno s protection from inflation for workers entitled to wage-loss benefits andnent impairment to the body as a whole over 20 percent, but in no case s r i f Legislature not later than February 1,

shall the eligibility period exceed 365 weeks. If a dispute arises as to the 1988
percentage of permanent impairment, a dispute will be resolved in
accordance with s. 440.13. (4) TEMPORARY PARTIAL DISABILITY.-

e. In the case of an employee whose permanent impairment from the (a) In case of temporary partial disability, benefits shall be based on
injury is at least 1 percent but no more than 20 percent of the body as actual wage loss and shall not be subject to. the minimum compensation
a whole, the burden is on the employee to demonstrate that his post- rate set forth in s. 440.12(2). The compensation shall be equal to 80 95
injury earning capacity is less than his preinjury average weekly wage percent of the difference between 80 865 percent of the employee's average
and is not the result of economic conditions or the unavailability of weekly wage and the salary, wages, and other remuneration the employee
employment or of his own misconduct. In the case of an employee whose is able to earn, as compared weekly; however, the weekly wage-loss bene-
permanent impairment from the injury is 21 percent or more of the fits shall not exceed an amount equal to 662 percent of the employee's
body as a whole, the burden is on the employer to demonstrate that the average weekly wage at the time of injury. In order to simplify the om-

,employee's post-injury earning capacity is more than his prein. .j parison of the preinjury average weekly wage with the salary, wages, and
ewployee. spst-nuyerngcpactysmre spreinjury other remuneration the employee is able to earn, the division may by rule

wage. provide for the modification of the weekly comparison so as to coincide
5. Notwithstanding subparagraph 4., the right to wage-loss benefits as closely as possible with the injured worker's pay periods. The amount

shall terminate if, within a 2-year period, there are three occurrences of determined to be the salary, wages, and other remuneration the employee
any of the following incidents: is able to earn shall in no case be less than the sum actually being earned

by the employee, including earnings from sheltered employment.
a. The employee voluntarily terminates his employment for reasons henever a temporary partial wage-loss benefit as set forth in

unrelated to his compensable injury; paragraph (a) may be payable, the burden shall be on the employee to
b. The employee refuses an offer of suitable and reasonable employ- establish that any wage loss claimed is the result of the compensable

ment within his restrictions and abilities; injury. It shall also be the burden of the employee to show that his inabil-
ity to obtain employment or to earn as much as he earned at the time of

c. The employee is terminated from employment due to his own mis- his industrial accident is due to physical limitation related to his accident
conduct as defined in s. 440.02; or and not because of economic conditions or the unavailability of employ-

ment or his own misconduct. In the event the employee voluntarily limits
d. The employee voluntarily limits his income; his income or fails to accept employment commensurate with his abilities,

or is terminated from employment due to his own misconduct, it shall be
except that each of the three occurrences must be in different biweekly or is termin absence o f substantial evidene to thehis own misconductrary, that thepresumed, in the absence of substantial evidence to the contrary, that the
periods. Additionally, for each of the three occurrences, the employee salary, wages, and other remuneration that the employee was able to earn
must be disqualified from receiving wage-loss benefits for three biweekly for such period that the employee voluntarily limited his income or failed
periods. to accept employment commensurate with his abilities or was terminated

6. If the employee is terminated for criminal conduct directed from employment due to his own misconduct is the amount which would
toward the employer or a coemployee or criminal conduct which directly have been earned if the employee had not limited his income or failed to

accept appropriate employment or had not been terminated from
affects the employee's ability to perform the activities of his usual or accept appropriate employment or had not been terminated from
other appropriate employment. For purposes of this subparagraph, the employment due to his own misconduct. The amount deemed shall beapplied against the next two biweekly payments. In the case of an
term criminal conduct' means acts which would be punishable under employee who has not voluntarily limited his income or who has not
s. 775.082 or s. 775.083 or could subject the employee to imprisonment failed to accept employment commensurate with his abilities or who was
under chapter 316. It shall not be necessary that criminal or civil pro- not terminated from employment due to his own misconduct, and who
ceedings actually be initiated against the employee for a finding of has made a good faith attempt to find employment but remains unem-
criminal conduct. However, the burden shall be on the employer to show ployed, it shall be presumed that the salary, wages, and other remunera-
by clear and convincing evidence that the employee was guilty of such tion the employee is able to earn was zero for each week that the
conduct. employee made a good faith attempt to find, employment within his phys-

ical and vocational capabilities. However, beginning on the 13th week
7.&. If an employee is entitled to both wage-loss benefits and social after the employee has received the first payment of a temporary partial

security retirement benefits under 42 U.S.C. ss. 402 and 405, such social wage-loss benefit, if the employee does not obtain and maintain employ-
security retirement benefits shall be primary and the wage-loss benefits ment, the employer may show that the salary, wages, and other remuner-
shall be supplemental only. The sum of the two benefits shall not exceed ation the employee is able to earn is greater than zero by proving the
the amount of wage-loss benefits which would otherwise be payable. For existence of actual job openings within a reasonable geographical area
the purposes of termination of wage-loss benefits pursuant to sub- which the employee is physically and vocationally capable of performing,
subparagraph 4.a., the term "payable" shall be construed to include pay- in which case the amount the employee is able to earn may be deemed to
ment of social security retirement benefits in lieu of wage-loss benefits. be the amount the judge of compensation claims finds that the employee
However, the reduction of wage-loss benefits under the provisions of this could earn in such jobs. The amount deemed shall be applied against the
subparagraph is not applicable to any wage-loss benefits payable to an next two biweekly payments.
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(c) Such benefits shall be paid during the continuance of such disabil- case an employee becomes an inmate of a public institution, then no com-
ity, not to exceed a period of 260 weeks 5-yeas. pensation shall be payable unless he has dependent upon him for support

a person or persons defined as dependents elsewhere in this chapter,
(5) SUBSEQUENT INJURY.- whose dependency shall be determined as if the employee were deceased

(a) The fact that an employee has suffered previous disability, and to whom compensation would be paid in case of death; and such comrn-

impairment, anomaly, or disease, or received compensation therefor, shall pensation as is due such employee shall be paid such dependents during
not preclude him from benefits for a subsequent aggravation or accelera- the time he remains such inmate.
tion of the preexisting condition injury nor preclude benefits for death (9) EMPLOYEE ELIGIBLE FOR BENEFITS UNDER THIS
resulting therefrom, except that no benefits shall be payable if the CHAPTER AND FEDERAL OLD-AGE, SURVIVORS, AND DISABIL-
employee, at the time of entering into the employment of the employer ITY INSURANCE ACT.-
by whom the benefits would otherwise be payable, falsely represents
himself in writing as not having previously been disabled or compen- (a) Weekly compensation benefits payable under this chapter for dis-
sated because of such previous disability, impairment, anomaly, or dis- ability resulting from injuries to an employee who becomes eligible for
ease. Compensation for temporary disability, medical benefits, and wage- benefits under 42 U.S.C. s. 423 shall be reduced to an amount whereby
loss benefits shall not be subject to apportionment. the sum of such compensation benefits payable under this chapter and

such total benefits otherwise payable for such period to the employee and
(b) If a compensable permanent impairment, or any portion thereof his dependents, had such employee not been entitled to benefits under

is a result of aggravation or acceleration of a preexisting condition, or is this chapter, under 42 U.S.C. ss. 423 and 402, does not exceed 80 percent
the result of merger with a preexisting impairment an employee eligible of the employee's average weekly wage. However, this provision shall not
to receive impairment benefits under paragraph (3)(a) shall receive such o te toye an injured worker's benefits under this chapter to a
benefits for the total impairment found to result, excluding the degree of operate to reduce an injured worker's benefits underis chapter to a
impairment existing at the time of the subject accident or injury or which greater extent than such benefits would have otherwise been reduced
would have existed by the time of the impairment rating without the under 42 U.S.C. s. 424(a). This reduction of compensation benefits is not
intervention of the compensable accident or injury. The degree of perma- applicable to any compensation benefits payable for any week subse-
nent impairment attributable to the accident or injury shall be compen- quent to the week in which the injured worker reaches the age of 62 years.

sated in accordance with paragraph (3)(a). As used in this paragraph, (b) If the provisions of 42 U.S.C. s. 424(a) are amended to provide for
"merger" means the combining of a preexisting permanent impairment a reduction or increase of the percentage of average current earnings that
with a subsequent compensable permanent impairment which, when the the sum of compensation benefits payable under this chapter and the
effects of both are considered together, result in a permanent impairment benefits payable under 42 U.S.C. ss. 423 and 402 can equal, the amount
rating which is greater than the sum of the two permanent impairment of the reduction of benefits provided in this subsection shall be reduced
ratings when each impairment is considered individually. or increased accordingly.

(c) If an employee receiving wage-loss benefits suffers a subsequent (c) No disability compensation benefits payable for any week, includ-
injury causing temporary disability, both wage-loss benefits and tempo- ing those benefits provided by paragraph (1)(e), shall be reduced pursu-
rary disability benefits shall be payable during the duration of temporary ant to this subsection until the Social Security Administration deter-
disability. In calculating the amount of any wage-loss benefits due, the mines the amount otherwise payable to the employee under 42 U.S.C. ss.
average weekly wage for the subsequent accident shall be deemed to be 423 and 402 and the employee has begun receiving such social security
the salary, wages, and other remuneration the employee is able to earn." benefit payments. The employee shall, upon demand by the division, the
However, the total benefits payable shall not exceed the maximum corn- employer, or the carrier, authorize the Social Security Administration to
pensation rate in effect for temporary disability at the time of the subse- release disability information relating to him and authorize the Division
quent injury. Any reduction in benefits due to such limit shall be applied of Unemployment Compensation to release unemployment compensation
first to the wage-loss benefits payable as a result of the prior injury. information relating to him, in accordance with rules to be promulgated

(d) If an employee receiving wage-loss benefits suffers a subsequent by the division prescribing the procedure and manner for requesting the

injury causing an additional compensable wage loss, benefits for each authorization and for compliance by the employee. Neither the division
wage loss shall be payable. In calculating the amount of any wage-loss nor the employer or carrier shall make any payment of benefits for total
benefits due, the average weekly wage for the subsequent accident shall disability or those additional benefits provided by paragraph (1)(e) for
be deemed to be the salary, wages, and other remuneration the any period during which the employee willfully fails or refuses to autho-
employee is able to earn., However, the total wage-loss benefits payable rize the release of information in the manner and within the time pre-
shall not exceed the maximum compensation rate in effect for permanent scribed by such rules. The authority for release of disability information
disability at the time of the subsequent injury. Any reduction in wage- granted by an employee under this paragraph shall be effective for a
loss benefits due to such limitation shall be applied first to the benefits period not to exceed 12 months, such authority to be renewable as the
payable as a result of the prior injury. division may prescribe by rule.

(6) EMPLOYEE REFUSES EMPLOYMENT.-If an injured (d) If compensation benefits are reduced pursuant to this subsection,

employee refuses employment suitable to the capacity thereof, offered to the minimum compensation provisions of s. 440.12(2) do not apply.
or procured therefor, such employee shall not be entitled to any compen- (10) EMPLOYEE ELIGIBLE FOR BENEFITS UNDER THIS
sation at any time during the continuance of such refusal unless at any CHAPTER WHO HAS RECEIVED OR IS ENTITLED TO RECEIVE
time in the opinion of the judge of compensation claims such refusal is UNEMPLOYMENT COMPENSATION.-
justifiable.

(a) No compensation benefits shall be payable for temporary total
(7) EMPLOYEE LEAVES EMPLOYMENT.-If an injured disability or permanent total disability under this chapter for any week

employee, when receiving compensation for temporary partial disability, in which the injured employee has received, or is receiving, unemploy-
leaves the employment of the employer by whom he was employed at the ment compensation benefits.
time of the accident for which such compensation is being paid, he shall,
upon securing employment elsewhere, give to such former employer an (b) If an employee is entitled to both wage-loss benefits pursuant to
affidavit in writing containing the name of his new employer, the place subsection (3), or temporary partial benefits pursuant to subsection (4),
of employment, and the amount of wages being received at such new and unemployment compensation benefits, such unemployment compen-
employment; and, until he gives such affidavit, the compensation for sation benefits shall be primary and the wage-loss benefits or temporary
temporary partial disability will cease. The employer by whom such partial benefits shall be supplemental only, the sum of the two benefits
employee was employed at the time of the accident for which such cornm- not to exceed the amount of wage-loss benefits or temporary partial bene-
pensation is being paid may also at any time demand of such employee fits which would otherwise be payable. For purposes of termination of
an additional affidavit in writing containing the name of his employer, wage-loss benefits pursuant to sub-subparagraph (3)(b)4.a., the term
the place of his employment, and the amount of wages he is receiving; "payable" shall be construed to include payment of unemployment com-
and if the employee, upon such demand, fails or refuses to make and fur- pensation benefits in lieu of income supplement benefits as provided in
nish such affidavit, his right to compensation for temporary partial dis- this subsection.
ability shall cease until such affidavit is made and furnished. FULL-PAY STATUS FOR CERTAIN LAW ENFORCEMENT

(8) EMPLOYEE BECOMES INMATE OF INSTITUTION.-In OFFICERS.-Any law enforcement officer as defined in s. 943.10(1), (2),
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or (3) and employed only by a state agency who, while acting within the mary statement of the rights, benefits, and obligations of injured
course of employment as provided by s. 440.091, is maliciously or inten- employees and their employers under the Florida Workers' Compensa-
tionally injured and who thereby sustains a job-connected disability corn- tion Law, together with an explanation of its operation. Within 3 days
pensable under this chapter shall be carried in full-pay status rather than after receipt of a notice of injury from the employer or any other indica-
being required to use sick, annual, or other leave. Full-pay status shall be tion of a compensable injury which will result in the employee's losing
granted only after submission to the employing agency's head of a medi- more than 7 days from work, a carrier or third-party administrator shall
cal report which gives a current diagnosis of the employee's recovery and mail to the employer an informational brochure as prescribed by the
ability to return to work. In no case shall the employee's salary and work- division which sets forth in clear and understandable language a sum-
ers' compensation benefits exceed the amount of the employee's regular mary statement of the rights, benefits, and obligations of injured
salary requirements. employees and their employers under the Florida Workers' Compensa-

Q .. 10 n , ,. /.. „ „ A~i~ia T *-1 o... i i. tin Law. !The di-ioion shftll roew-`- -oo noitcm or. indimationl of injurySection 13. Subsection (1) of section 440.16, Florida Statutes, is on awnh diviti oohalrovtho.- nyOuhnatoindcatin ofinjury
amended to read:r dndif itpo th hipcrmancnt impairment, the division shall, within 3 days of reccipt of such

440.16 Compensation for death.- notiee or indication of injury, contact the injured worker or a family
mombor acrving as pornonal roprosentativo thereof, by tolophono if ponsi

(1) If death results from the accident within 1 year thereafter or fol- ble, othewise by mail, in order to dincus the righto and benfits of tho
lows continuous disability and results from the accident within 5 years injured omployss under the Workors' Componsation Law and to anist
thereafter, the employer shall pay:the injured worker in ocuring any bcncfits provided for under thin chap

(a) Actual funeral expenses not to exceed $2,500. tor to which ouch injured worker is entitled. The division shall monitor
(a) Actual* fnthe furnishing of benefits by the employer or carrier to ascertain that cor-

(b) Compensation, in addition to the above, in the following percent- rect benefits are being furnished in cases accepted as compensable inju-
ages of the average weekly wages to the following persons entitled thereto ries. Upon receipt of a request for assistance by the injured worker, the
on account of dependency upon the deceased, and in the following order employer, or carrier, or upon its own motion, the division shall be empow-
of preference, subject to the limitation provided in subparagraph 2., but ered to compel all parties to participate in any conferences held by the
such compensation shall be subject to the limits provided in s. 440.12(2), division to resolve the issues giving rise to the request for assistance. In
shall not exceed $100,000, and may be less than, but shall not exceed, for the event of controversion or the filing of a claim, the division shall
all dependents or persons entitled to compensation, 662/3 percent of the attempt to resolve the claim. If the division determines that it cannot
average wage: establish the relevant facts necessary to resolve the issues in a claim, the

division may curtail its investigation and promptly forward the file to the
1. To the spouse, if there is no child, 50 percent of the average weekly appropriate judge of compensation claims for any requested hearing on

wage, such compensation to cease upon the spouse's death or remarriage, the claim. In either event, the division shall forward the file to the appro-

2. To the spouse, if there is a child or children, the compensation pay- priate judge of compensation claims no later than 15 days prior to the
able under subparagraph 1. and, in addition, 1623 percent on account of date set for such final hearing.
the child or children. However, when the deceased is survived by a spouse Section 15. Subsection (1) of section 440.19, Florida Statutes, is
and also a child or children, whether such child or children are the prod- amended to read:
uct of the union existing at the time of death or of a former marriage or
marriages, the division judge of compensation claims may provide for the 440.19 Time and procedure for filing claims.-
payment of compensation in such manner as may appear to the division
judge of componsation claim just and proper and for the best interests (1)(a) The right to compensation for disability, rehabilitation,
of the respective parties and, in so doing, may provide for the entire com- impairment, or wage loss under this chapter shall be barred unless a
pensation to be paid exclusively to the child or children; and, in the case claim therefor which meets the requirements of paragraph (d) is filed
of death of such spouse, 331/3 percent for each child. within 2 years after the time of injury, except that, if payment of compen-

sation has been made or remedial treatment or rehabilitative services
3. To the child or children, if there is no spouse, 331/3 percent for each have been furnished by the employer on account of such injury, a claim

child. may be filed within 2 years after the date of the last payment of compen-
4. To the parents, 25 percent to each, such compensation to be paid sation or after the date of the last remedial treatment or rehabilitative

dur Th th continuance of dependency. services furnished by the employer. This limitations period shall not be~~during the continuance of dependency.tolled or extended by the failure of the employer or carrier to file a notice
5. To the brothers, sisters, and grandchildren, 15 percent for each of injury or any other report or notice required to be filed under this

brother, sister, or grandchild. chapter or by the failure of the division, the employer, or the carrier to
furnish to the employee or other claimant informational materials

(c) To the surviving spouse, payment of postsecondary student fees required under this chapter, unless such omission by the employer or car-
for instruction at any area vocational-technical center established under rier was intentional and done to deprive the employee of benefits due
s. 230.63 for up to 1,800 classroom hours or payment of student fees at under this chapter.
any community college established under part III of chapter 240 for up
to 80 semester hours. The spouse of a deceased state employee shall be (b) All rights for remedial attention under this section shall be barred
entitled to a full waiver of such fees as provided in ss. 230.645 and 240.345 unless a claim therefor which meets the requirements of paragraph (d) is
in lieu of the payment of such fees. The benefits provided for in this para- filed with the division within 2 years after the time of injury, except that,
graph shall be in addition to other benefits provided for in this section if payment of compensation has been made or remedial attention or reha-
and shall terminate 7 years after the death of the deceased employee, or bilitative services have been furnished by the employer without an award
when the total payment in eligible compensation under paragraph (b) has on account of such injury, a claim may be filed within 2 years after the
been received. To qualify for the educational benefit under this para- date of the last payment of compensation or within 2 years after the date
graph, the spouse shall be required to meet and maintain the regular of the last remedial attention or rehabilitative services furnished by the
admission requirements of, and be registered at, such area vocational- employer; and all rights for remedial attention or rehabilitative services
technical center or community college, and make satisfactory academic under this section pursuant to the terms of an award shall be barred
progress as defined by the educational institution in which the student is unless a further claim therefor is filed with the division within 2 years
enrolled. after the entry of such award, except that, if payment of compensation

has been made or remedial attention or rehabilitative services have been
Section 14. Subsection (4) of section 440.185, Florida Statutes, is furnished by the employer under the terms of the award, a further claim

amended to read: may be filed within 2 years after the date of the last payment of compen-

440.185 Notice of injury or death; reports; penalties for violations.- sation or within 2 years after the date of the last remedial attention or
rehabilitative services furnished by the employer. However, no statute of

(4) Within 3 days after receipt of notice of injury from the employer limitations shall apply to the right for remedial attention relating to the
or any other indication of a compensable injury which will result in the insertion or attachment of a prosthetic device to any part of the body.
employee's losing more than 7 days from work, the division shall mail to Any claim for reimbursement by a provider of remedial attention shall be
the injured employee an informational brochure as prescribed by the subject to the limitations of this paragraph. This limitations period shall
division which sets forth in clear and understandable language a sum- not be tolled or extended by the failure of the employer or carrier to file
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a notice of injury or any other report or notice required to be filed under information to facilitate a timely and informed decision with respect to
this chapter or by the failure of the division, the employer, or the carrier a claim for benefits.
to furnish the employee or other claimant informational materials 4. Any claim, or portion thereof, not in compliance with this subsec-
required under this chapter, unless such omission by the employer or car- n sl ebt tiom the judge of compensation
rier was intentional and done to deprive the employee of benefits due tlon shall be dismiss ed party unless the cl aimant is not

claims upon motion of any interested party unless the claimant is not
represented by counsel. If the claimant is not represented by counsel,

(c) The right to compensation for death under this chapter shall be the division shall assist the claimant in filing a claim meeting the
barred unless a claim therefor which meets the requirements of para- requirements of this section. However, a motion to dismiss for lack of
graph (d) is filed within 2 years after the death, except that, if payment specificity may not be filed by an employer or carrier prior to the
of compensation has been made without an award on account of such employer's or carrier's furnishing to the claimant a statement of the
death, a claim may be filed within 2 years after the date of the last pay- benefits paid with respect to the claim required by this subsection. Any
ment. This limitations period shall not be tolled or extended by the fail- such motion to dismiss shall state with particularity why the claim is not
ure of the employer or carrier to file a notice of injury or any other report in compliance. When any claim is dismissed pursuant to this subsection,
or notice required to be filed under this chapter or by the failure of the the claimant shall be allowed 60 days from the date of the order of dis-
division, the employer, or the carrier to furnish the employee or other missal in which to file an amended claim regardless of any other limita-
claimant informational materials required under this chapter, unless such tion i this chapter.
omission by the employer or carrier was intentional and done to deprive 5. Notwithstanding the provisions of s. 440.34, a judge of compensa-
the employee of benefits due under this chapter. tion claims shall not award an attorney's fee or penalties based on a

claim for benefits that does not satisfy the requirements of this subsec-
(d)I. Such claim shall be filed with the division at its Tallahassee tion.

office, with copies furnished to the employer and to his carrier or servic-
ing agent, and shall contain the names and addresses of the employer and 6. The division shall assist an injured employee who is not repre-
employee, the social security number of the employee, and a statement of sented by counsel in preparing a claim that meets the specificity
the time, date, place, nature, and cause of the injury, or such equivalent requirements of this subsection, but shall not act as an advocate in pur-
information as will put the division, and the employer, and the carrier or suing the claim before the judge of compensation claims.
servicing agent on notice with respect to the identity of the parties, and compensation claims receiving a claim for compensa-
shall contain the specific details of the benefits alleged to be due and (e) Any judge of compensation claims receivig a claim for compensa-shall contain the specific detail of the benefits ialleged to be due and tion in any form shall, immediately upon receipt of such claim, mail such

the basis for those benefits, including: claim to the division at its office in Tallahassee.

a. The time period for which compensation was not timely provided.- (f) In no event and under no circumstances shall any of the rights of

b. The number of weeks of disability claimed., employees under the Workers' Compensation Law be prejudiced or lost
by failure or delay of judges of compensation claims in mailing claims in

c. The type and source of rehabilitation sought.; any form to the division in Tallahassee.

d. The details of travel costs not paid, including: Section 16. Section 440.25, Florida Statutes, is amended to read:

(I) Specific dates and purposes of the travel. 440.25 Procedure in respect to claims and hearing requests.-

(II) Means of transportation. (1) A claim for compensation or other benefits may be filed with the
division at its office in the City of Tallahassee at any time after a notice

(III) Mileage. to controvert is filed by the employer or carrier or at any time after a spe-

e. The details of medical charges not paid, including the name and cific benefit becomes due and is not provided. The judge of compensation
ad specific claims shall have full power and authority to hear and determine all ques-

address of the medical provider and the amounts due and the specifich claims.tions presented in respect to such claims.
dates of treatment or service.t

(2) Within 10 days after such a claim is filed, the division, in accord-
f.(I) The type or nature of medical treatment sought. ance with rules prescribed by it, shall notify the employer and any other

(II) The basis and necessity for any medical treatment sought that person other than the claimant whom the division considers an interested
is in addition to that which is being provided at the time of filing the party that a claim has been filed. Such notice may be served personally

upon the employer or other person or may be sent to such employer or
(III) The basis and necessity for a request for a change of physician. person by mail.

(IV) A detailed description of the need for and medical necessity of (3)(a) The division or judge of compensation claims shall make or
attendant care. cause to be made such investigation as is considered necessary in respect

to the claim; and, upon request by any interested party, the judge of com-
g. The details of any defect in the calculation of the average weekly pensation claims shall order all parties to attend either a mediation con-

wage and the details and basis therefor. ference or a hearing thereof. Any party who requests a mediation confer-
h.Adetailedde .. scription . .perenagoprmaenipar-ence shall not be precluded from requesting a hearing following the

h. A detailed description of the percentage of permanent impair- mediation conference should both parties not agree to be bound by the
ment and corresponding entitlement to increased wage-loss benefits in mediation conference.
excess of that which is or has been voluntarily paid by the employer or
carrier together with the medical care provider who has diagnosed any (b) If the request in paragraph (a) is for a mediation conference, an
increased impairment.; ,ad application for a mediation conference shall conecrning a claim Shall

refer to thc claim prcviouoly filed and state the reasons for requesting the
i. Any other benefit, penalty, attorney's fee, or allowance provided by mediation conference and the questions in dispute so that the responding

law deemed due at the time of filing of the claim but not being furnished. or opposing parties may be notified of the purpose of the mediation con-

In addition, such claim must be accompanied by any document or other ference. Such mediation conference shall be conducted informally and
evidence that supports the claim in the possession of, or statement of does not require the use of formal rules of evidence or procedure; and
the facts known to, the claimant and upon which the claimant intends any information from the files, reports, case summaries, mediator
to rely at a hearing on the merits or other proceeding. notes, or other communications or materials, oral or written, relating to

a mediation conference pursuant to this section obtained by any person
2. A claim may contain a claim for both past benefits and continuing performing mediation duties is privileged and confidential and may not

benefits in any benefit category, but is limited to those in default and be disclosed without the written consent of all parties to the conference.
ripe, due, and owing on the date at-the time the claim is filed. Any research or evaluation effort directed at assessing the mediation

program activities or performance must protect the confidentiality of
3. The legislative intent of this paragraph is to avoid needless litiga- such information. Each party to a mediation conference has a privilege

tion or delay in benefits by requiring claimants to provide the employer, during and after the conference to refuse to disclose and to prevent
carrier, self-insurance fund, or servicing agent with sufficient detailed another from disclosing communications made during the conference



494 JOURNAL OF THE SENATE May 24, 1990

whether or not the contested issues are successfully resolved. This para- warding of the file to such county, the parties and the judge of compensa-
graph shall not be construed to prevent or inhibit the discovery or tion claims may agree to transfer such file to a county that is deemed
admissibility of any information that is otherwise subject to discovery most convenient for a hearing. The hearing shall be conducted by a judge
or that is admissible under applicable law or rule of procedure, except of compensation claims, who shall, within ,30 days after such hearing,
that any conduct or statements made during a mediation conference or unless otherwise agreed by the parties, determine the dispute in a sum-
in negotiations concerning the conference are inadmissible in any pro- mary manner. At such hearing, the claimant and employer may each
ceeding under this chapter. The Chief Judge shall select a judge of com- present evidence in respect of such claim and may be represented by any
pensation claims, a general master, or a special master to serve as the attorney authorized in writing for such, purpose. The professional
mediator. The general master shall be employed on a full-time basis by reports, records, and bills of a health care provider are admissible into
the office of the Chief Judge. The rate of compensation for a general evidence at such hearing; however, this paragraph does not limit or
master shall be at 60 percent of the salary of a judge of compensation waive any party's right to depose any health care provider in the
claims. A general master must be a member of The Florida Bar and have manner provided by law. When there is a conflict in the medical evidence
3 years' experience in the practice of workers' compensation law in this submitted at the hearing, the judge of compensation claims may desig-
state. The special master shall be selected from a list prepared by the nate a disinterested doctor to submit a report or to testify in the proceed-
Chief Judge. The special master must be independent of all parties par- ing, after such doctor has reviewed the medical reports and evidence,
ticipating in the mediation conference. A special master must be a examined the claimant, or otherwise made' such investigation as appro-
member of The Florida Bar and have 3 years' experience in the practice priate. The report or testimony of any doctor so designated by the judge
of workers' compensation law in this state. The rate of compensation for of compensation claims shall be made a part of the record of the proceed-
a special master shall be $250 per day plus travel and per diem expenses. ing and shall be given the same consideration by the judge of compensa-
The special master shall have access to the office, equipment, and sup- tion claims as is accorded other medical evidence submitted in the pro-
plies of the judge of compensation claims in each district. In the event ceeding; and all costs incurred in connection with such examination and
both parties agree, the results of the mediation conference shall be bind- testimony may be assessed as costs in the proceeding, subject to the pro-
ing and neither party shall have a right to appeal the results. In the event visions of s. 440.13(4)(a). No judge of compensation claims may make a
either party refuses to agree to the results of the mediation conference, finding of a degree of permanent impairment that is greater than the
the results of the mediation conference as well as the testimony, wit- greatest permanent impairment rating given' the claimant by any examin-
nesses, and evidence presented at the conference shall not be admissible ing or treating physician, except upon stipulation of the parties.
at any subsequent proceeding on the claim. The mediator shall not be
called in to testify or give deposition to resolve any claim for any hearing (e) The order making an award or rejecting the claim, referred to in
before the judge of compensation claims. The fact of requesting or this chapter as a "compensation order," shall' set forth the findings of ulti-
accepting an offer to mediate shall not be admissible as evidence of liabil- mate facts and the mandate; and the order need not include any other
ity in any collateral or subsequent proceeding on the claim. The employer reason or justification for such mandate. The compensation order shall be
may be represented by an attorney at the mediation conference if the filed in the office of the division at Tallahassee. A copy of such compensa-
employee is also represented by an attorney at the mediation confer- tion order shall be sent by mail to the parties and attorneys of record at
ence. Neither party m be rcpr nted by attorney ath miati the last known address of each, with the date of mailing noted thereon.
eonferenee. Any judge who serves as a mediator shall not be permitted to (f) Each judge of compensation claims is required to submit a special
preside at a hearing involving the same claim pursuant to paragraph (c). report to the Chief Judge in each contested workers' compensation case
If a request for mediation is filed, the mediation conference must be held in which the case is not determined within 30 days of final hearing. Said
within 45 days after it is filed and the judge, general master, or special form shall be provided by the Chief Judge and shall contain the names
master shall give the claimant and other interested parties at least 15 of the judge of compensation claims and of the attorneys involved and a
days' notice of such conference, served upon the claimant and other brief explanation by the judge of compensation claims as to the reason for
interested parties by mail. such a delay in issuing a final order. The Chief Judge shall compile these

(c) If the request in paragraph (a) is for a hearing, an application for special reports into an annual public report to the Governor, the Secre-
a hearing concerning a claim shall refer to the claim previously filed and tary of Labor and Employment Security, the Legislature, The Florida
state the reasons for requesting a hearing and the questions in dispute Bar, and the appellate district judicial nominating commissions.
which the applicant expects the judge of compensation claims to hear and (4)(a) Beginning on October 1, 1979, procedures with respect to
determine, so that the responding or opposing parties may be notified of appeals from orders of judges of compensation claims shall be governed
the purpose of the hearing. Any application for a hearing not in compli- by rules adopted by the Supreme Court. Such an order shall become final
ance with this paragraph shall be subject to dismissal upon motion of any 30 days after mailing of copies of such order to the parties, unless
interested party. If a request for a hearing is filed, the judge of compensa- appealed pursuant to such rules.
tion claims shall hold a hearing within 90 days after it is filed and shall
give the claimant and other interested parties at least 15 days' notice of (b) An appellant may be relieved of any, necessary filing fee by filing
such hearing, served upon the claimant and other interested parties by a verified petition of indigency for approval as provided in s. 57.081(1)
mail. and may be relieved in whole or in part from the costs for preparation of

the record on appeal if, within 15 days after the date notice of the esti-
1. The judge of compensation claims shall hold a pretrial hearing on mated costs for the preparation is served, he files with the judge of com-

a claim no earlier than 30 days after the date of filing and no later than pensation claims a verified petition to be relieved of costs. The verified
60 days after such date. The judge of compensation claims shall give the petition relating to record costs shall contain a detailed and sworn state-
claimant and all other interested parties at least 15 days' advance ment of all the appellant's assets, liabilities,' and income. The appellant's
notice of the hearing by mail. At the pretrial hearing, the judge of com- attorney, or the appellant if he is not represented by an attorney, shall
pensation claims shall, subject to subparagraph 2., set a date for the include as a part of the verified petition relating to record costs an affida-
final hearing that allows the parties at least 90 days to conduct discov- vit or affirmation that, in his opinion, the notice of appeal was filed in
ery unless the parties consent to an earlier hearing date. good faith and that there is a probable basis for the Industrial Relations

2. The final hearing must be held and concluded within 120 days Commission District Court of Appeal, First District, to find reversible
after the pretrial hearing. A continuance may be granted only if the error. A copy of the verified petition relating to record costs shall be
requesting party demonstrates that the reason for requesting the con- served upon the division in Tallahassee and upon all other interested par-
tinuance arises from circumstances beyond the party's control. ties. The judge of compensation claims shall promptly conduct a hearing

on the verified petition relating to record costs, giving at least 15 days'
(d) The hearing shall be held in the county where the injury occurred, notice to the appellant, the division, and all other interested parties, all

if the injury occurred in this state, unless otherwise agreed to between the of whom shall be parties to the proceedings. The judge of compensation
parties and authorized by the judge of compensation claims in the county claims may enter an order without such hearing if no objection is filed by
where the injury occurred. If the injury occurred without the state and is the division or by an interested party within 12 days from the date the
one for which compensation is payable under this chapter, then the hear- verified petition relating to record costs is filed. Such proceedings shall
ing above referred to may be held in the county of the employer's resi- be conducted in accordance with the provisions of this section and with
dence or place of business, or in any other county of the state which will the workers' compensation rules of procedure, to the extent applicable. In
at the time of forwarding the file for hearing, in the discretion of the the event an insolvency petition is granted, the judge of compensation
Chief Judge, be the most convenient for a hearing. Subsequent to the for- claims may provide for payment of record costs and filing fees from the
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Workers' Compensation Trust Fund pending final disposition of the costs (b) All benefits not due and owing at the time the claim was filed
of appeal. but which were ripe for adjudication.

(c) As a condition of filing a notice of appeal to the Industrial Rela- (c) In cases in which a carrier or employer denies that an injury
tions Commission District Court of Appoal, Firot Diotrict, an employer occurred for which compensation benefits are payable, all reasonably
who has not secured the payment of compensation under this chapter in predictable future benefits obtained.
compliance with s. 440.38 shall file with his notice of appeal a good and (d) In cases in which a carrier or employer has suspended the pay-
sufficient bond, as provided in s. 59.13, conditioned to pay the amount of ment of compensation, all reasonably predictable future compensation
the demand and any interest and costs payable under the terms of the benefits in the same classification of compensation.
order if the appeal is dismissed, or if the Industrial Relations Commis-
sion Ditrict Court of Appeal, First Distrit, affirms the award in any However, such term does not include future medical or rehabilitation
amount. Upon the failure of such employer to file such bond with the benefits to be provided on any date more than 5 years after the date the
judge of compensation claims or the Industrial Relations Commission claim is filed a hearing is hold to determine the value of the attornoy'o
Distriet Court of Appeal, First District, along with his notice of appeal,fe claimed.
the Industrial Relations Commission Diotrict Court of Appeal, Firot Dio (7) No judge of compensation claims shall enter an order approving
tiet, shall dismiss the notice of appeal. the contents of a retainer agreement that permits the escrowing of any

(5) An award of compensation for disability may be made after the portion of the employee's compensation until benefits have been
death of an injured employee. secured.

Section 21. Subsection (4) is added to section 440.37, Florida Stat-(6) An injured employee claiming or entitled to compensation shall utes, to read:
submit to such physical examination by a duly qualified physician desig-
nated or approved by the judge of compensation claims as the judge of 440.37 Misrepresentation; fraudulent activities; penalties.-
compensation claims may require. The place or places shall be reasonably
convenient for the employee. Such physician or physicians as the (4) Any person who willfully makes any false or misleading state-
employee t employer or carrier may select and pay for may participate in ment or representation, whether written or oral, required by s. 440.381
employee, employer, or carrier may select and pay for may participate in for the purpose of avoiding or diminishing the amount of the payment
an examination if the employee, employer, or carrier so requests. Pro- of any workers' compensation premiums to a carrier or self-insurance
ceedings shall be suspended and no compensation shall be payable for fund is guilty of a felony of the third degree, punishable as provided in
any period during which the employee may refuse to submit to examina- s. 775.082, s. 775.083, or s. 775.084.
tion. Any interested party shall have the right in any case of death to
require an autopsy, the cost thereof to be borne by the party requesting Section 22. Subsections (1), (3), and (5) of section 440.38, Florida
it; and the judge of compensation claims shall have authority to order and Statutes, are amended to read:
require an autopsy and may, in his discretion, withhold his findings and . S 
award until an autopsy is held. 44038 Sect for compensation; insurance carriers and self-

insurers.-

Section 17. Section 440.26, Florida Statutes, is hereby repealed. (1) Every employer shall secure the payment of compensation under

Section 18. Effective January 1, 1991, section 440.271, Florida Stat- this chapter:
utes, is amended to read: (a) By insuring and keeping insured the payment of such compensa-

440.271 Appeal of order of judge of compensation claims.-Review of tion with any stock company or mutual company or association or
any order of a judge of compensation claims entered pursuant to this exchange, authorized to do business in the state;
chapter shall be by appeal to the Industrial Relations Commission Die- (b) By furnishing satisfactory proof to the division of his financial
trict Court of Appeal, First District. Appeals shall be filed in accordance ability to pay such compensation and receiving an authorization from the
with rules of procedure prescribed by the Supreme Court for review of division to pay such compensation directly in accordance with the follow-
such orders. The division shall be given notice of any proceedings per- ing provisions:7
taining to s. 440.25, regarding indigency, or s. 440.49, regarding the Spe-
cial Disability Trust Fund, and shall have the right to intervene in any 1h The divisodn may, as a condition to such authorization, require
proceedings made a party ropondont to ovory such proccding.such employer to deposit in a depository designated by the division either

an indemnity bond or securities, at the option of the employer, of a kind
Section 19. Effective January 1, 1991, section 440.272, Florida Stat- and in an amount determined by the division and subject to such condi-

utes, is created to read: tions as the division may prescribe (which shall include authorization to
the division in case of default to sell any such securities sufficient to pay

440.272 Review of orders of Industrial Relations Commission.- compensation awards or to bring suit upon such bonds) to procure
Orders of the Industrial Relations Commission shall be subject to review prompt payment of compensation under this chapter. In addition, the
by appeal to the District Court of Appeal, First District. The petition division shall require, as a condition to authorization to self-insure, proof
must be filed in accordance with rules of procedure prescribed by the that the employer has provided for competent personnel with whom to
Supreme Court of Florida for review of such orders. The division shall deliver benefits and to provide a safe working environment. Further, the
have the right to intervene in any such review. An award of compensation division shall require such employer to carry reinsurance at levels that
benefits by the Industrial Relations Commission must begin within 7 will insure the actuarial soundness of such employer in accordance with
days after a final decision and continue until the decision is reversed on rules promulgated by the division. The division may by rule require that,
appeal. in the event of an individual self-insurer's insolvency, such indemnity

bonds, securities, and reinsurance policies shall be payable to the Florida
Section 20. Subsection (2) of section 440.34, Florida Statutes, is Self-Insurers Guaranty Association created pursuant to s. 440.385. Any

amended, and subsection (7) is added to said section, to read: employer securing compensation in accordance with the provisions of this
paragraph shall be known as a self-insurer and shall be classed as a car-

440.34 Attorney's fees; costs; penalty for violations.- rier of his own insurance;

(2) In awarding a reasonable attorney's fee, the judge of compensa- 2. If the employer fails to maintain the foregoing requirements, the
tion claims shall consider only those benefits to the claimant that the division shall revoke the employer's authority to self-insure, unless the
attorney is responsible for securing. The amount, statutory basis, and employer provides to the division the certified opinion of an independ-
type of benefits obtained through legal representation shall be listed on ent actuary who is a member of the American Society of Actuaries as the
all attorney's fees awarded by the judge of compensation claims. For pur- to the actuarial present value of the employer's determined and esti-
poses of this section, the term "benefits secured" means benefits obtained mated future compensation payments based on case reserves, using a
as a result of the claimant's attorney's legal services rendered in connec- 4-percent discount rate, and a qualifying security deposit equal to 1.5
tion with the claim for benefits, and such benefits are limited to:. times the value so certified. The employer must thereafter annually

provide such a certified opinion until such time as the employer meets
(a) All benefits due and owing at the time the claim was filed. the requirements of subparagraph 1. The qualifying security deposit
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must be adjusted at the time of each such annual report. Upon the fail- 440.571 in effect as of July 1, 1983. The division shall adopt rules to

ure of the employer to timely provide such opinion or to timely provide implement this paragraph; er

a security deposit in an amount equal to 1.5 times the value certified inentering into an interocal agreement with other local govern-

the latest opinion, the division shall then revoke such employer's autho- (d) By entering into an interlocal agreenment withpool pursuant to s. 440.575govern-
rization to self-insure, and such failure shall be deemed to constitute an 
immediate serious danger to the public health, safety, or welfare suffi-
cient to justify the summary suspension of the employer's authorization (e) By entering into a contract with an, individual self-insurer under

to self-insure pursuant to s. 120.68. an approved, individual self-insurer-provided, self-insurance program
as set forth in s. 440.571. The division may adopt rules to implement

3. Forthwith upon the suspension or revocation of the employer's th subsection.
authorization to self-insure, the employer shall provide to the division cto.

and to the Florida Self-Insurers Guaranty Association, Incorporated, (3)(a) The license of any stock company or mutual company or associ-

created pursuant to s. 440.385, the certified opinion of an independent ation or exchange authorized to do insurance business in the state shall

actuary who is a member of the American Society of Actuaries of the for good cause, upon recommendation of the division, be suspended or

actuarial present value of the determined and estimated future corn- revoked by the Department of Insurance. No suspension or revocation

pensation payments of the employer for claims incurred while the shall affect the liability of any carrier already incurred.

member exercised the privilege of self-insurance, using a discount rate
of 4 percent. The employer shall provide such an opinion at 6-month (b) The division shall suspend or revoke any authorization to a self-

intervals thereafter until such time as the latest opinion shows no insurer for good cause. No suspension or revocation shall affect the liabil-

remaining value of claims. With each such opinion, the employer shall ity of any self-insurer already incurred.
deposit with the division a qualifying security deposit in an amount (c) Violation of s. 440.381 by a self-insurance fund shall result in the

equal to the value certified by the actuary. The association has a cause imposition of a fine not exceeding $1,000 per audit if the self-insurance

of action against an employer, and against any successor of the fund fails to act on the audit by correcting errors in employee classifica-

employer, who fails to timely provide such opinion or who fails to timely tions or accepted applications for coverage if it knew employee classifi-

maintain the required security deposit with the division. The associa- cations were incorrect. Such fines shall be levied by the Division of

tion shall recover a judgment in the amount of the actuarial present Workers' Compensation and deposited into the Workers' Compensation

value of the determined and estimated future compensation payments Administration Trust Fund.
of the employer for claims incurred while the employer exercised the
privilege of self-insurance, together with attorneys'fees. For purposes of (5) All insurance carriers authorized to write workers' compensation

this subparagraph, the successor of an employer means any person, insurance in this state shall make available, at the written request of the

business entity, or group of persons or business entities that holds or employer, an insurance policy containing deductibles in the amounts of
acquires legal or beneficial title to the majority of the assets or the $500, $1,000, $1,500, $2,000, and $2,500 and a coinsurance provision per

majority of the shares of the employer. claim. Any amount of coinsurance whieh shall bind the carrier to pay 80
percent, and the employer to pay 20 percent, of the benefits due to an

4. A qualifying security deposit shall consist, at the option of the employee for an injury compensable under this chapter of the amount of

employer, of: benefits exceeding the deductible, up to the limit of $21,000, up to t4he
amount of $2,500 or $5,000. One hundred percent of the medical benefits

a. Surety bonds, in a form and containing such terms as prescribed above the amount of any deductible and coinsurance, $2,500 or $5,000,

by the division, issued by a corporate surety authorized to transact as the case may be, due to an employee for one injury shall be paid solely

surety business by the Department of Insurance, and whose policyhold- by the carrier. Regardless of any coinsurance or deductible amount, the

ers' and financial ratings, as reported in A.M. Best's Insurance Reports, claim shall be paid by the applicable carrier, which shall then be reimn-

Property-Liability, are not less than "A" and "V," respectively; bursed by the employer for any coinsurance or deductible amounts paid
by the carrier.; and the employer shall be liable for such rcimbursemnt,

b. Certificates of deposit with financial institutions, the deposits of ecept for any portion of a claim for medical benfitz, up to th-oomploy
which are insured through the Federal Deposit Insurance Corporation or'o liability under the coinourancc or deductiblc provinions. If a claim or

or the Federal Savings and Loan Insurance Corporation; a portion of a claim is for medicl benefits, thc bcncfita chall bo paid by
the employer- andL _- the rironlata uuMt"tirnfnr PsymeBts

c. Irrevocable letters of credit in favor of the division issued by th employer, and th carrir o hall act as guarantor throfor. Paymeto
financial institutions described in sub-subparagraph b.; mad by an employor pursuant to a coinsuranso provision shall be mado

ania i u d bwithin the same time pcriod- as those applicable to a carricr. No insur-

d. Direct obligations of the United States Treasury backed by the ance carrier shall be required to offer a deductible or coinsurance to any

full faith and credit of the United States; or employer if, as a result of a credit investigation, the carrier determines
that the employer is not sufficiently financially stable to be responsible

e. Securities issued by this state and backed by the full faith and for payment of such deductible or coinsurance amounts. The agent!s

credit of this state. commission shall bo computed and paid on the basis of the policy without

The qualifying security deposit shall be held by the division, or by a 
depository authorized by the division, exclusively for the benefit of Section 23. Section 440.381, Florida Statutes, is created to read:

worker's compensation claimants. The security shall not be subject to
assignment, execution, attachment, or any legal process whatsoever, 440.381 Application for coverage; reporting payroll; payroll audit pro-

except as necessary to guarantee the payment of compensation under cedures; penalties.-

this chapter. No surety bond may be terminated, and no other qualify- (1) Applications by an employer to a carrier for coverage required by

ing security may be allowed to lapse, without 90 days' prior notice to the s. 440.38 shall be made on a form prescribed by the Department of Insur-

division and deposit by the self-insuring employer of other qualifying ance. The Department of Insurance shall adopt rules by January 1, 1991,

security of equal value within 10 business days after such notice. The for applications for coverage required by s. 440.38. The rules shall provide

failure to provide such notice or the failure to timely provide qualifying that an application include information on the employer, the type of

replacement security after such notice constitutes grounds for the divi- business, past and prospective payroll, estimated revenue, previous work-

sion to call or sue upon the surety bond or to act with respect to other ers' compensation experience, employee, classifications, and any other

pledged security in any manner necessary to preserve its value for the information necessary to enable a carrier to accurately underwrite the

purposes intended by this section, including the exercise of rights under applicant.
a letter of credit, the sale of any security at then-prevailing market
rates, or the withdrawal of funds represented by any certificate of (2) The application shall contain a statement that the filing of an

deposit forming part of the qualifying security deposit; application containing false, misleading, or incomplete information with
the purpose of avoiding or reducing the amount of premiums for workers'

(c) By entering into a contract with a public utility under an compensation coverage is a felony of the third degree, punishable as pro-

approved utility-provided self-insurance program as set forth in s. vided in s. 775.082, s. 775.083, or s. 775.084. The application shall contain
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a sworn statement by the employer attesting to the accuracy of the infor- Section 24. Section 440.385, Florida Statutes, is amended to read:
mation submitted and acknowledging the provisions of s. 440.37(4). 440.385 Florida Self-Insurers Guaranty Association, Incorporated-440.385 Florida Self-Insurers Guaranty Association, Incorporated.-

(3) The Department of Insurance and Department of Labor and , RE TN ASO ATION
Employment Security, working in conjunction, shall establish by rule (1) CREATION OF ASSOCIATION-
minimum requirements for audits of payroll and classifications in order (a) There is created a nonprofit corporation to be known as the "Flor-
to ensure that the appropriate premium is charged for workers' compen- ida Self-Insurers Guaranty Association, Incorporated," hereinafter
sation coverage. The rules shall ensure that audits are adequate to pro- referred to as "the association." Upon incorporation of the association, all
vide that all sources of payments to employees, subcontractors, and individual self-insurers as defined in ss. 440.02(20)(a) and 440.38(1)(b),
independent contractors have been reviewed and that the accuracy of other than individual self-insurers which are public utilities or govern-
classification of employees has been verified. The rules shall provide that mental entities, shall be members of the association as a condition of
employers in all classes other than the construction class be audited not their authority to individually self-insure in this state. The association
less frequently than biennially and may provide for more frequent audits shall perform its functions under a plan of operation as established and
of employers in specified classifications based on factors such as amount approved under subsection (5) and shall exercise its powers and duties
of premium, type of business, loss ratios, or other relevant factors. In no through a board of directors as established under subsection (2). The cor-
event shall employers in the construction class, generating more than the poration shall have those powers granted or permitted corporations not
amount of premium required to be experience-rated, be audited less than for profit, as provided in chapter 617-
annually. The annual audits required for construction classes shall con- (b) A member may voluntarily withdraw from the association when
sist of a physical onsite audit for the years 1991-1993. Payroll verification the member voluntarily he terminates his self-insurance privilege and
audit rules shall include, but not be limited to, the use of state and fed- pays all assessments due to the date of such termination. However, the
eral reports of employee income, payroll and other accounting records, withdrawing any -sueh member dosiring to so withdraw shall continue to
certificates of insurance maintained by subcontractors, and duties of be bound by the provisions of this section relating to the period of his
employees. membership and any claims charged pursuant thereto. The withdrawing

member who is a member on or after January 1, 1991, shall also be
(4) Each employer must submit a copy of the quarterly earning report required to provide to the division upon withdrawal, and at 12-month

required by chapter 443 at the end of each quarter to the carrier and intervals thereafter, satisfactory proof that it continues to meet the
submit self-audits supported by the quarterly earnings reports required standards of s. 440.38(1)(b)1. in relation to claims incurred while the
by chapter 443 and the rules of the Division of Unemployment Compen- withdrawing member exercised the privilege of self-insurance. Such
sation. Such reports shall include a sworn statement by an officer or prin- reporting shall continue until the withdrawing member satisfies the
cipal of the employer attesting to the accuracy of the information con- division that there is no remaining value to claims incurred while the
tained in the report. withdrawing member was self-insured. If during this reporting period

the withdrawing member fails to meet the standards of s. 440.38(1)(b)1.,
(5) An employer shall make available all records necessary for the the withdrawing member who is a member on or after January 1, 1991,

payroll verification audit and permit the auditor to make a physical shall thereupon, and at 6-month intervals thereafter, provide to the
inspection of the employer's operation. If the employer fails upon request division and the association the certified opinion of an independent
of the auditor to provide access to the documents specified in this section actuary who is a member of the American Society of Actuaries of the
and the carrier cannot complete the audit as a result, the employer shall actuarial present value of the determined and estimated future com-
pay $500 to the carrier to defray the costs of the audits. pensation payments of the member for claims incurred while the

member was a self-insurer, using a discount rate of 4 percent. With each
(6)(a) An employer is not entitled to workers' compensation insur- such opinion, the withdrawing member shall deposit with the division

ance if it has an outstanding obligation for any workers' compensation security in an amount equal to the value certified by the actuary and of
premium on previous insurance which has been adjudicated as due and a type that is acceptable for qualifying security deposits under s.
owing by a court of competent jurisdiction. 440.38(1) (b). The withdrawing member shall continue to provide such

(b) No insurer in the voluntary market may insure such employer opinions and to provide such security until such time as the latest opin-
(b) No iasurer i the voluntary market may insure such employer ion shows no remaining value of claims. The association has a cause of

until that obligation is satisfied. action against a withdrawing member, and against any successor of a

(7) If an employer intentionally understates payroll or misrepresents withdrawing member, who fails to timely provide the required opinion
employee duties so as to avoid proper classification for premium calcula- or who fails to maintain the required deposit with the division. The
tions, the employer shall pay in addition to any additional premium due association shall be entitled to recover a judgment in the amount of the
resulting from an audit, a 12-percent penalty on the amount underpaid. actuarial present value of the determined and estimated future com-
rsligfoanadThe penalty shall be pand to the carrieru pensation payments of the withdrawing member for claims incurred

The penalty shall be paid to the carrier during the time that the withdrawing member exercised the privilege of
(8) If an employee suffering a compensable injury was not reported as self-insurance, together with reasonable attorneys' fees. For purposes of

earning wages on the last quarterly earnings report filed with the Division this section, the successor of a withdrawing member means any person,
of Unemployment Compensation before the accident, the employer shall business entity, or group of persons or business entities that holds or
indemnify the carrier for all workers' compensation benefits paid to or on acquires legal or beneficial title to the majority of the assets or the
behalf of the employee unless the employer establishes that the employee majority of the shares of the withdrawing member.
was hired after the filing of the quarterly report, in which case the (2) BOARD OF DIRECTORS.-The board of directors of the associ-
employer and employee shall attest to the fact that the employee was ation shall consist of nine persons and shall be organized as established
employed by the employer at the time of the injury. It shall be the in the plan of operation. With respect to initial appointments, the Secre-
responsibility of the Division of Workers' Compensation to collect all nec- tary of Labor and Employment Security shall, by July 15, 1982, approve
essary data so as to enable it to notify the carrier of the name of an and appoint to the board persons who are experienced with self-insurance
injured employee who was not reported as earning wages on the last quar- in this state and who are recommended by the individual self-insurers in
terly earnings report. The division is hereby authorized to release such this state required to become members of the association pursuant to the
records to the carrier which will enable the carrier to seek reimbursement provisions of paragraph (1)(a). In the event the secretary finds that any
as provided under this subsection. Failure of the employer to indemnify person so recommended does not have the necessary qualifications for
the insurer within 21 days of demand by the insurer shall constitute service on the board and a majority of the board has been appointed, the
grounds for the insurer to immediately cancel coverage. Any action for secretary shall request the directors thus far approved and appointed to
indemnification brought by the carrier shall be cognizable in the circuit recommend another person for appointment to the board. Each director
court having jurisdiction where the employer or carrier resides or trans- shall serve for a 4-year term and may be reappointed. Appointments
acts business. The insurer shall be entitled to a reasonable attorney's fee other than initial appointments shall be made by the Secretary of Labor
if it recovers any portion of the benefits paid in such action. and Employment Security upon recommendation of members of the asso-

ciation. Any vacancy on the board shall be filled for the remaining period
(9) If an employer fails to provide reasonable access to payroll records of the term in the same manner as appointments other than initial

for a payroll verification audit, the employer shall pay a premium to the appointments are made. Each director shall be reimbursed for expenses
carrier not to exceed three times the most recent estimated annual pre- incurred in carrying out the duties of the board on behalf of the associa-
mium. tion.
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(3) POWERS AND DUTIES.- same as previously admitted members, provision for which shall be con-
tained in the plan of operation.

(a) Upon creation of the Insolvency Fund pursuant to the provisions
of subsection (4), the association is obligated for payment of compensa- 2. If, in any one year, funds available from such assessments, together
tion under this chapter to insolvent members' employees resulting from with funds previously raised, are not sufficient to make all the payments
incidents and injuries to the extent of covered olaimo existing prior to or reimbursements then owing, the funds available shall be prorated, and
the member's becoming an insolvent member and from incidents and the unpaid portion shall be paid as soon thereafter as sufficient addi-
... mebe' beomn an inolen mebe an fro iniet andin ud bcm valbe
injuries occurring within 30 days after the member has become an insol- tional funds become available.
vent member final adjudication of innolvoney and arising within 30 days 3. No state funds of any kind shall be allocated or paid to the associa-
aftor tho determination of inoolvcncy, provided the incidents giving rise tion or any of its accounts except those state funds accruing to the associ-
to claims for compensation under this chapter occur during the year in ation by and through the assignment of rights of an insolvent employer.
which such insolvent member is a member of the guaranty fund and wasINSOLVENCY FUND-Upon the adoption of a plan of opera-
assessable pursuant to the plan of operation, and provided the employee (4) INSOLVENCY FUND.-Upon the adoption of a plan of opera-

maks tmel clim or uchpayent aco~dng o poceure se foth tion or the adoption of rules by the Department of Labor and Employmakes timely claim for such payments according to procedures set forth ment Security pursuant to subsection (5), there shall be created an Insol-
by a court of competent jurisdiction over the delinquency or bankruptcy vency Fund to be managed by the association.
proceedings of the insolvent member. Such obligation includes only that
amount due the injured worker or workers of the insolvent member under (a) The Insolvency Fund is created for purposes of meeting the obli-
this chapter. In no event is the association obligated to a claimant in an gations of insolvent members incurred while members of the association
amount in excess of the obligation of the insolvent member employer and after the exhaustion of any bond, as required under this chapter.
The association shall be deemed the insolvent employer for purposes of However, if such bond, surety, or reinsurance policy is payable to the
this chapter to the extent of its obligation on the covered claims and, to Florida Self-Insurers Guaranty Association, the association shall com-
such extent, shall have all rights, duties, and obligations of the insolvent mence to provide benefits out of the Insolvency Fund and be reimbursed
employer as if the employer had not become insolvent. However, in no from the bond, surety, or reinsurance policy. The method of operation of
event shall the association be liable for any penalties or interest. the Insolvency Fund shall be defined in the plan of operation as providedevent shall the association be liable for any penaltiesin subsection (5).

(b) The association may: (b) The department shall have the authority to audit the financial

1. Employ or retain such persons as are necessary to handle claims soundness of the Insolvency Fund annually.
and perform other duties of the association. (c) The department may offer certain amendments to the plan of

2. Borrow funds necessary to effect the purposes of this section in operation to the board of directors of the association for purposes of
accord with the plan of operation assuring the ongoing financial soundness of the Insolvency Fund and its

ability to meet the obligations of this section.

3. Sue or be sued. (d) The department actuary may make certain recommendations to

4. Negotiate and become a party to such contracts as are necessary to improve the orderly payment of claims.
carry out the purposes of this section. (5) PLAN OF OPERATION.-By September 15, 1982, the board of

. Purchase sh r e as is d d n y p t directors shall submit to the Department of Labor and Employment
5. Purchase such reinsurance as is determined necessary pursuant to Security a proposed plan of operation for the administration of the asso-

the plan of operation. ciation and the Insolvency Fund.

6. Review all applicants for membership in the association. Prior to a (a) The purpose of the plan of operation shall be to provide the asso-
final determination by the Division of Workers' Compensation as to ciation and the board of directors with the authority and responsibility
whether or not to approve any applicant for membership in the associa- to establish the necessary programs and to take the necessary actions to
tion, the association may issue opinions to the division concerning any protect against the insolvency of a member of the association. In addi-
applicant, which opinions shall be considered by the division prior to any tion, the plan shall provide that the members of the association shall be
final determination. responsible for maintaining an adequate Insolvency Fund to meet the

obligations of insolvent members provided for under this act and shall
7. Develop guidolino to determine when a member is considord to authorize the board of directors to contract and employ those persons

be insolvont for purponon of thi seetion. Pursuant thereto, "insolvent" with the necessary expertise to carry out this stated purpose.
meana that all assooto of the member, if made immediately available,
would not be sufficient to moot all thc membor'n liabilitico or that th (b) The plan of operation, and any amendments thereto, shall take
member in unablc to pay ito debts an they beeome duo in the usual courc effect upon approval in writing by the department. If the board of direc-
of buoincaa and in either vent hat the member cannot pay tors fails to submit a plan by September 15, 1982, or fails to make

bucnomAac and, in cithtorBvont, that tho iombor cvannot pay-wimm' e required amendments to the plan within 30 days thereafter, the depart-
omployoo a roquird in thio haptor. ment shall promulgate such rules as are necessary to effectuate the provi-

7.8. Charge fees to any member of the association to cover the actual sions of this subsection. Such rules shall continue in force until modified
costs of examining the financial and safety conditions of that member. by the department or superseded by a plan submitted by the board of

directors and approved by the department.
8.9, Charge an applicant for membership in the association a fee suffi-A p 

cient to cover the actual costs of examining the financial condition of the (c) All member employers shall comply with the plan of operation.
applicant. (d) The plan of operation shall:

(c)l. To the extent necessary to secure funds for the payment of cov- 1. Establish the procedures whereby all the powers and duties of the
ered claims and also to pay the reasonable costs to administer them, the association under subsection (3) will be performed.
Department of Labor and Employment Security, upon certification of
the board of directors, shall levy assessments based on the annual normal 2. Establish procedures for handling assets of the association.
premium each employer would have paid had he not been self-insured. 3. Establish the amount and method of reimbursing members of the
Every assessment shall be made as a uniform percentage of the figure board of directors under subsection (2).
applicable to all individual self-insurers, provided that the assessment
levied against any self-insurer in any one year shall not exceed 1 percent 4. Establish procedures by which claims may be filed with the associ-
of the annual normal premium during the calendar year preceding the ation and establish acceptable forms of proof of covered claims. Notice of
date of the assessment. Assessments shall be remitted to and adminis- claims to the receiver or liquidator of the insolvent employer shall be

. ,,„, ,,.,., . ., .,,. , , „ ,~~~~~deemed notice to the association or its agent, and a list of such claims
tered by the board of directors in the manner specified by the approved deemed submitted periodically to the association or it s agent, and a listimilar of such clrganizationims
plan. Each employer so assessed shall have at least 30 days' written notice a s t l iato
as to the date the assessment is due and payable. The association shall in another state by the receiver or liquidator.
levy assessments against any newly admitted member of the association 5. Establish regular places and times for meetings of the board of
so that the basis of contribution of any newly admitted member is the directors.
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6. Establish procedures for records to be kept of all financial transac- (c) The association shall file periodically with the receiver or liquida-
tions of the association and its agents and the board of directors. tor of the insolvent member employer statements of the covered claims

paid by the association and estimates of anticipated claims on the associ-
7. Provide that any member employer aggrieved by any final action ation, which shall preserve the rights of the association against the assets

or decision of the association may appeal to the department within 30 f the insolvent member epl .
days after the action or decision.

(8) PREVENTION OF INSOLVENCIES.-To aid in the detection8. Establish the procedures whereby recommendations of candidates and prevention of employer insolvencies:
for the board of directors shall be submitted to the department.

(a) Upon determination by majority vote that any member employer9. Contain additional provisions necessary or proper for the execution ma beinsolventorinaion cial it hazardous to the employee
of the powers and duties of the association thereof or to the public, it shall be the duty of the board of directors to

(e) The plan of operation may provide that any or all of the powers notify the Department of Labor and Employment Security of any infor-
and duties of the association, except those specified under subparagraphs mation indicating such condition.
(d)1. and 2., be delegated to a corporation, association, or other organiza-
tion which performs or will perform functions similar to those of this (b) The board of directors may, upon majority vote, request that thetion which performs or wil perform functions similar to those of this department determine the condition of any member employer which the
association or its equivalent in two or more states. Such a corporation, par determlnethe conditlon of any member
association, or organization shall be reimbursed as a servicing facility board n good faith believes may no longer be qualified to be a member
would be reimbursed and shall be paid for its performance of any other of the assocatown within 30 days of the receipt of such request or, for
functions of the association. A delegation of powers or duties under this ood cause shown, within a reasonable time thereafter, the department
subsection shall take effect only with the approval of both the board of shall makesuch determination and shall forthwith advise the board of its
directors and the department and may be made only to a corporation, findings. Each request for a determination shall be kept on file by the
association, or organization which extends protection which is not sub- department, but the request shall not be open to public inspection prior
stantially less favorable and effective than the protection provided by to the release of the determination to the public.
this section. (c) It shall also be the duty of the department to report to the board

(6) POWERS AND DUTIES OF DEPARTMENT OF LABOR AND of directors when it has reasonable cause to believe that a member
EMPLOYMENT SECURITY.- employer may be in such a financial condition as to be no longer qualified

to be a member of the association.
(a) The department shall:

(d) The board of directors may, upon majority vote, make reports and
1. Notify the association of the existence of an insolvent employer not recommendations to the department upon any matter which is germane

later than 3 days after it receives notice of the determination of insol- to the solvency, liquidation, rehabilitation, or conservation of any
vency. member employer. Such reports and recommendations shall not be con-

sidered public documents.
2. Upon request of the board of directors, provide the association with

a statement of the annual normal premiums of each member employer. (e) The board of directors may, upon majority vote, make recommen-
dations to the department for the detection and prevention of employer(b) The department may: insolvencies.

1. Require that the association notify the member employers and any (f) The board of directors shall, at the conclusion of any member's
other interested parties of the determination of insolvency and of their emplyer insolvency in which the association was obligated to pay cov-
rights under this section. Such notification shall be by mail at the last ered claims prepare a report on the history and cause of such insolvency,
known address thereof when available; but, if sufficient information for based on the information available to the association, and shall submit
notification by mail is not available, notice by publication in a newspaper such report to the department.
of general circulation shall be sufficient.

. (9) EXAMINATION OF THE ASSOCIATION.-The association2. Suspend or revoke the authority of any member employer failing to shall be subject to examination and regulation by the Department of
pay an assessment when due or failing to comply with the plan of opera- Labor and Employment Security. No later than March 30 of each year
tion to self-insure in this state. As an alternative, the department may the board of directors shall submit a financial report for the preceding
levy a fine on any member employer failing to pay an assessment when the board of directors shall submit a financial report for the precedinglevy a fine on any member employer failing to pay an assessment when calendar year in a form approved by the department.
due. Such fine shall not exceed 5 percent of the unpaid assessment per
month, except that no fine shall be less than $100 per month. (10) IMMUNITY.-There shall be no liability on the part of, and no

3. Revoke the designation of any servicing facility if the department cause of action of any nature shall arise against, any member employer,
finds that claims are being handled unsatisfactorily. the association or its agents or employees, the board of directors, or the

Department of Labor and Employment Security or its representatives for
(7) EFFECT OF PAID CLAIMS.- any action taken by them in the performance of their powers and duties

under this section.
(a) Any person who recovers from the association under this section

shall be deemed to have assigned his rights to the association to the (11) STAY OF PROCEEDINGS; REOPENING OF DEFAULT
extent of such recovery. Every claimant seeking the protection of this sec- JUDGMENTS.-All proceedings in which an insolvent employer is a
tion shall cooperate with the association to the same extent as such party, or is obligated to defend a party, in any court or before any quasi-
person would have been required to cooperate with the insolvent member judicial body or administrative board in this state shall be stayed for up
employer. The association shall have no cause of action against the to 6 months, or for such additional period from the date the employer
employee of the insolvent member empleyer for any sums the association becomes an insolvent member insolvzncy is adjudicated, as is deemed
has paid out, except such causes of action as the insolvent member necessary by a court of competent jurisdiction to permit proper defense
employer would have had if such sums had been paid by the insolvent by the association of all pending causes of action as to any covered claims
member employer. In the case of an insolvent member employer operat- arising from a judgment under any decision, verdict, or finding based on
ing on a plan with assessment liability, payments of claims by the associa- the default of the insolvent member employer. The association, either on
tion shall not operate to reduce the liability of the insolvent member its own behalf or on behalf of the insolvent member employer, may apply
employer to the receiver, liquidator, or statutory successor for unpaid to have such judgment, order, decision, verdict, or finding set aside by the
assessments. same court or administrator that made such judgment, order, decision,

verdict, or finding and shall be permitted to defend against such claim on
(b) The receiver, liquidator, or statutory successor of an insolvent the merits. If requested by the association, the stay of proceedings may

member employer shall be bound by settlements of covered claims by the be shortened or waived.
association or a similar organization in another state. The court having
jurisdiction shall grant such claims priority against the assets of the insol- (12) LIMITATION ON CERTAIN ACTIONS.-Notwithstanding
vent member employer equal to that to which the claimant would have any other provision of this chapter, a covered claim, as defined herein,
been entitled in the absence of this section. The expense of the associa- with respect to which settlement is not effected and pursuant to which
tion or similar organization in handling claims shall be accorded the same suit is not instituted against the insured of an insolvent member
priority as the expenses of the liquidator. employer or the association within 1 year after the deadline for filing
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claims with the receiver of the insolvent member employer, or any exten- (5) PROCEDURE IN LIQUIDATION OF INDIVIDUAL SELF-
sion of the deadline, shall thenceforth be barred as a claim against the INSURER BY COURT.-

association. (a) In proceedings to liquidate the assets and business of an individ-
(13) CORPORATE INCOME TAX CREDIT.- ual self-insurer, the court shall have power:

(a) A mombor may offot against ito corporate inoomo tax liability to 1. To issue injunctions.
tho atato any ansonmoo nt leviod under paragraph (3)(e tc tho cxtcnt o 2

..uh tao. s paid in th. .. urrnt year, but in 2. To appoint a receiver or receivers pendente lite with such powers
any yar .oxcocd 1 p.ercent of the annualn normal promim of thoe mem r and duties as the court, from time to time, may direct.
any-ycar emeeed I perent of the annual normial~ ptem: 01 to- mmbcr
had it not bn f insured. The provisions of this pagraph xpi 3. To take such other proceedings as may be requisite to preserve the
and be-void on July 1, 1987. individual self-insurer assets, wherever situated, and carry on the busi-

Any sums acquired by a member by refund, dividend, or other- ness of the individual self-insurer until a full hearing can be held.
(4) Any sums acquired by a member by refund, dividend, or other-

wise from the association shall be payable within 30 days of receipt to the (b) After a hearing had upon such notice as the court may direct to
Department of Revenue for deposit with the Treasurer to the credit of be given to all parties to the proceedings and to any other parties in inter-
the General Revenue Fund. All provisions of chapter 220 relating to pen- est designated by the court, the court may appoint a liquidating receiver
alties and interest on delinquent corporate income tax payments apply to or receivers with authority to collect the 'assets of the individual self-
payments due under this subsection. insurer. Such liquidating receiver or receivers shall have authority, sub-

ject to the order of the court, to sell, convey, and dispose of all or any part
Section 25. Section 440.386, Florida Statutes, is created to read: of the assets of the individual self-insurer, wherever situated, either at

440.386 Individual self-insurers' insolvency; conservation; liquida- public or private sale. The assets of the individual self-insurer or the pro-
tion.- ceeds resulting from a sale, conveyance, or other disposition thereof shall

be applied to the expenses of such liquidation and to the payment of the

(1) JURISDICTION OF DELINQUENCY PROCEEDING VENUE; liabilities and obligations of the individual self-insurer, and any remain-
CHANGE OF APPEAL.- ing assets or proceeds shall be distributed among its owners or sharehold-

ers according to their respective rights and interests. The order appoint-
(a) The circuit court shall have original jurisdiction in any delin- ing such liquidating receiver or receivers shall state their powers and

quency proceeding under this section, and any court with jurisdiction is duties. Such powers and duties may be increased or diminished at any
authorized to make all necessary or proper orders to carry out the pur- time during the proceedings.
poses of this section.

(c) The court shall have power to allow, from time to time, as
(b) The venue of a delinquency proceeding or summary proceeding expenses of the liquidation, compensation to the receiver or receivers and

against a domestic or foreign individual self-insurer shall be in the Circuit to the receiver's attorneys in the proceeding and to direct the payment
Court of Leon County. thereof out of the assets of the individual self-insurer or the proceeds of

any sale or disposition of such assets.
(c) An appeal shall be to the District Court of Appeal, First District, any sale or disposition of such assets

from an order granting or refusing liquidation or conservation and from (d) A receiver of an individual self-insurer appointed under the provi-
every order in a delinquency proceeding having the character of a final sions of this section shall have authority to sue and defend in all courts
order as to the particular portion of the proceeding embraced therein. in his own name as receiver of such individual self-insurer. The court

appointing such receiver shall have exclusive jurisdiction of the individ-
(2) COMMENCEMENT OF DELINQUENCY PROCEEDING-- ual self-insurer and its property, wherever situated.

The department may commence any such proceeding by application to
the court for an order directing the individual self-insurer to show cause (e) The circuit court shall have jurisdiction to appoint an ancillary
why the department should not have the relief prayed for. The Florida receiver for the assets and business of such individual self-insurer, to
Self-Insurers Guaranty Association, Incorporated, may petition the serve ancillary to the receiver for the assets and business of the individual
department to commence such proceedings, and upon receipt of such self-insurer acting under orders of a court having jurisdiction to appoint
petition, the department shall commence such proceeding. On the return such a receiver for the individual self-insurer, located in any other state,
of such order to show cause, and after a full hearing, the court shall either whenever circumstances exist deemed by the court to require the
deny the application or grant the application, together with such other appointment of such ancillary receiver. Moreover, such court, whenever
relief as the nature of the case and the interests of the claimants, credi- circumstances exist deemed by it to require the appointment of a receiver
tors, stockholders, members, subscribers, or public may require. The for all the assets in and out of this state, and the business, of a foreign
Florida Self-Insurers Guaranty Association, Incorporated, shall be given individual self-insurer doing business in this state, in accordance with the
reasonable written notice by the department of all hearings which pertain ordinary usages of equity, may appoint such a receiver for all its assets in
to an adjudication of insolvency of a member individual self-insurer, and out of this state, and its business, even though no receiver has been

appointed elsewhere. Such receivership shall be converted into an ancil-
(3) GROUNDS FOR LIQUIDATION.-The department may apply lary receivership when deemed appropriate by such circuit court in the

to the court for an order appointing a receiver and directing the receiver light of orders entered by a court of competent jurisdiction in some other
to liquidate the business of a domestic individual self-insurer if such indi- state, providing for a receivership of all assets and business of such indi-
vidual self-insurer is insolvent. The Florida Self-Insurers Guaranty Asso- vidual self-insurer.
ciation, Incorporated, may petition the department to apply to the court
for such order. Upon receipt of such petition, the department shall apply (6) QUALIFICATIONS OF RECEIVERS.-A receiver shall in all
to the court for such order. cases be a natural person or a corporation authorized to act as receiver,

which corporation may be a domestic corporation or a foreign corporation
(4) GROUNDS FOR CONSERVATION; FOREIGN INDIVIDUAL authorized to transact business in this state, and shall in all cases give

SELF-INSURERS.- such bond as the court may direct, with such sureties as the court may

(a) The department may apply to the court for an order appointing
a receiver or ancillary receiver, and directing the receiver to conserve the (7) FILING OF CLAIMS IN LIQUIDATION PROCEEDINGS.-In
assets within this state, of a foreign individual self-insurer if such individ- proceedings to liquidate the assets and business of an individual self-
ual self-insurer is insolvent. The Florida Self-Insurers Guaranty Associa- insurer, the court may require all creditors of the individual self-insurer
tion, Incorporated, may petition the department to apply for such order, to file with the clerk of the court or with the receiver, in such form as the
and, upon receipt of such petition, the department shall apply to the court may prescribe, proofs under oath of their respective claims. If the
court for such order. court requires the filing of claims, it shall fix a date, which shall be not

less than 4 months from the date of the offer, as the last day for filing of
(b) An order to conserve the assets of an individual self-insurer shall claims, and shall prescribe the notice of the date so fixed that shall be

require the receiver forthwith to take possession of the property of the given to creditors and claimants. Prior to the date so fixed, the court may
receiver within the state and to conserve it, subject to the further direc- extend the time for the filing of claims. Creditors and claimants failing to
tion of the court. file proofs of claim on or before the date so fixed may be barred, by order
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of court, from participating in the distribution of the assets of the indi- (c) The transferor or obligor individual self-insurer shall record and
vidual self-insurer. Nothing in this section affects the enforceability of preserve adequate official memoranda by corporate minutes which shall
any recorded mortgage or lien or the perfected security interest or rights fully show all transactions involving transfers as contemplated by this
of a person in possession of real or personal property. section of real property or securities of any type and, in the case of all

(8) DISCONTINUANCE OF DELINQUENCY PROCEEDINGS.- other property or assets, any transfer out of the individual self-insurer's
The liquidation of the assets and business or other delinquency proceed- ordinary course of business. Any person, firm, or corporation, or any offi-
ings of an individual self-insurer may be discontinued at any time during cer, director, or employee thereof, who violates this paragraph is guilty of
the proceedings when it is established that cause for the delinquency pro- a misdemeanor of the first degree, punishable as provided in s. 775.082 or
ceeding no longer exists. In such event, the court shall dismiss the pro- by a fine of not more than $5,000. Each instance of such violation shall
ceedings and direct the receiver to redeliver to the individual self-insurer be considered a separate offense.
all its remaining property and assets.

(d) The personal liability of the officers or directors of an insolvent
(9) VOIDABLE TRANSFERS.- individual self-insurer shall be subject to the provisions of chapter 607

(a) Any transfer of, or lien upon, the property of an individual self- and the penalties provided therein.
insurer which is made or created within 4 months prior to the granting (e) Every transaction of the individual self-insurer with a reinsurer or
of an order to show cause under this section with the intent of giving to an excess insurer within 1 year prior to the filing of the petition shall be
any creditor a preference or of enabling him to obtain a greater percent- voidable upon a showing that such transaction was made without fair
age of his debt than any other creditor of the same class, and which is voldable p a showng that transaction was made without fair
accepted by such creditor having reasonable cause to believe that such consideration or with intent to hinder, delay, or defraud either then exist-
preference will occur, shall be voidable. ing or future creditors notwithstanding the provisions of subsection (1).

(b) Every director, officer, employee, stockholder, member, sub- (11) TRANSFERS AFTER PETITION.-
scriber, and any other person acting on behalf of such individual self- ( . . i a 1 ,
insurer who shall be concerned in any such act or deed and every person (a) After the o al petition is filed in any delinquency proceeding,
receiving thereby any property of such individual self-insurer or the ben- a transfer of any of the real property of the individual self-insurer made
efit thereof shall be personally liable therefor and shall be bound to to a person acting in good faith shall be valid against the receiver if made
account to the court. for a present fair equivalent value, or, if not made for a present fair equiv-

alent value, then to the extent of the present consideration actually paid
(c) The receiver in any proceeding under this section may avoid any therefor, for which amount the transferee shall have a lien on the prop-

transfer of or lien upon the property of an individual self-insurer which erty so transferred. The recording of a copy of the petition for, or order
any creditor, stockholder, or subscriber of such individual self-insurer in, any delinquency proceeding with the clerk of the circuit court in the
might have avoided and may recover the property so transferred unless county where any real property in question is located is constructive
such person was a bona fide holder for value prior to the date of the notice of t he commencement of a delin quency pr oceeding. The exercise
entering of an order to show cause under this chapter. Such property or notbce ofthe Commencemeat or a dstaehang proceeding The exercise
its value may be recovered from anyone who has received it except a bona by a court of the United States or any state having jurisdiction to autho-
fide holder for value as herein specified. rize or effect a Judicial sale of real property of the individual self-insurer

within any county in any state shall not be impaired by the pendency of
(10) TRANSFERS PRIOR TO PETITION.- such a proceeding unless the copy is recorded in the county prior to the

(a) Every transfer made or suffered and every obligation incurred by consummation of the judicial sale.
an individual self-insurer within 1 year prior to the filing of a successful (b) After the original petition for a delinquency proceeding has been
petition in any delinquency proceeding under this section, upon a show- filed and before an order of conservation or liquidation is granted:
ing by the receiver that the same was incurred without fair consideration,
or with actual intent to hinder, delay, or defraud either then existing or 1. A transfer of any of the property of the individual self-insurer,
future creditors, shall be fraudulent and voidable. However, every such other than real property, made to a person acting in good faith shall be
transfer or obligation incurred or suffered within 6 months prior to the valid against the receiver if made for a present fair equivalent value, or,
filing of the petition shall be presumed void and fraudulent, with the if not made for a present fair equivalent value, then to the extent of the
burden of proof upon the obligee or transferee to show otherwise. This present consideration actually paid therefor, for which amount the trans-
paragraph shall not apply to a person who in good faith is a purchaser, feree shall have a lien on the property so transferred.
lienor, or obligee, for a present fair equivalent value, but any purchaser,
lienor, or obligee who in good faith has given a valuable consideration less 2. A person indebted to the individual self-insurer or holding prop-
than fair for such transfer, lien, or obligation may retain the property, erty of the individual self-insurer may, if acting in good faith, pay the
lien, or obligation as a security for repayment. The court may, on due indebtedness or deliver the property or any part thereof to the individual
notice, order any such transfer or obligation to be preserved for the bene- self-insurer or upon his order, with the same effect as if the petition were
fit of the estate, and in that event the receiver shall succeed to and may not pending.
enforce the rights of the purchaser, lienor, or obligee.

(b) Transfers shall be deemed to have been made or suffered, or obli- (c) A person having actual knowledge of the pending delinquency
gations incurred, when perfected according to the following criteria: proceeding shall be deemed not to act in good faith.

1. A transfer of property other than real property shall be deemed to (d) A person asserting the validity of a transfer under this subsection
be made or suffered when it becomes so far perfected that no subsequent has the burden of proof. Except as elsewhere provided in this subsection,
lien obtainable by legal or equitable proceedings on a simple contract any transfer by or in behalf of the individual self-insurer after the date
could become superior to the rights of the transferee. of filing of the original petition in any delinquency proceeding requesting

the appointment of a receiver by any person other than the receiver is not
2. A transfer of real property shall be deemed to be made or suffered valid against the receiver.

when it becomes so far perfected that no subsequent bona fide purchaser
from the individual self-insurer could obtain rights superior to the rights (e) Nothing in this section shall impair the negotiability of currency
of the transferee. or negotiable instruments.

3. A transfer which creates an equitable lien shall not be deemed to (12) JUDGMENT OF INVOLUNTARY DISSOLUTION; ENTRY;
be perfected if there are available means by which a legal lien could be FILING.-
created.

(a) In proceedings to liquidate the assets and business of an individ-
4. Any transfer not perfected prior to the filing of a petition in a ual self-insurer which is a corporation, when the costs and expenses of

delinquency proceeding shall be deemed to be made immediately before such proceedings and all debts, obligations, and liabilities of the corpora-
the fiing of a successful petition. suc ,rceig an all debts, obhga ,„.s an ha .iso tecroathe filing of a successful petition. tion have been paid and discharged and all of its remaining property and
Subparagraphs 1.-4. apply whether or not there are or were creditors who assets distributed to its shareholders or, in case its property and assets
might have obtained any liens or persons who might have become bona are not sufficient to satisfy and discharge such costs, expenses, debts, and
fide purchasers. obligations, all the property and assets have been applied so far as they
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will go to their payment, the court shall enter a judgment dissolving the Section 27. Section 440.43, Florida Statutes, is amended to read:
corporation, whereupon the existence of the corporation shall cease.

440.43 Penalty for failure to secure payment of compensation.--Any

(b) If the court enters a judgment dissolving a corporation, it shall be employer required to secure the payment of compensation under this

the duty of the clerk of such court to cause a certified copy of the judg- chapter who fails to secure such compensation is shall be guilty of a mis-

ment to be filed with the Department of State. No fee shall be charged demeanor of the second degree, punishable as provided in s. 775.082 or

by the Department of State for the filing thereof. s. 775.083 and upon a complaint of the division being filed in the circuit
court of the county in which said employer may be doing business, such

(13) GUARANTY FUND; ORDERS OF COURT--Any delinquency employer may be enjoined from employing individuals and from conduct-
order issued pursuant to this section shall authorize and direct the ing business until such payment for compensation has been secured.
receiver to coordinate the operation of the receivership with the opera- However, the employer, upon written notice from the division, shall show
tion of the Florida Self-Insurers Guaranty Association, Incorporated. evidence that such compensation was secured for all employees at the

Such authorization shall include, but not be limited to, release of copies time of receipt of such written notice have 72 hours to zoouiro such corn

of any of the following: pcnaation prior to the filing of the complaint by tho division. If such

(a) Workers' compensation claims files, records, or documents per- employer fails to show evidence that workers' compensation insurance
was secured for all employees at the time of receipt of such written

taining to workers' compensation claims on file with the insolvent indi- wsscrdfralepoesa h ieo eep fsc rte
taming tolf-iwurkers' copnaincam nflewth novn d- notice, the division shall assess a penalty of $500, and if coverage is not

secured within 96 hours, an additional $100 shall be assessed for each

(b) Workers' compensation claims filed with the receiver. day that such employer fails to comply. Such fines must be deposited in
the Workers' Compensation Administration Trust Fund. Any contrac-

Section 26. Paragraph (a) of subsection (3) of section 440.39, Florida tor found not to have secured coverage shall be reported by the division

Statutes, is amended to read: to the appropriate state licensing board for disciplinary action. This
section shall not affect any other liability of the employer under this

440.39 Compensation for injuries when third persons are liable.- chapter.

(3)(a) In all claims or actions at law against a third-party tortfeasor, Section 28. Subsection (10) of section 440.44, Florida Statutes, is
the employee, or his dependents or those entitled by law to sue in the hereby repealed.
event he is deceased, shall sue for the employee individually and for the
use and benefit of the employer, if a self-insurer, or employer's insurance Section 29. Subsections (1) and (2) of,,section 440.45, Florida Stat-
carrier, in the event compensation benefits are claimed or paid; and such utes, are amended to read:
suit may be brought in the name of the employee, or his dependents or
those entitled by law to sue in the event he is deceased, as plaintiff or, at
the option of such plaintiff, may be brought in the name of such plaintiff (1) The Governor shall appoint as many full-time judges of compen-
and for the use and benefit of the employer or insurance carrier, as the sation claims to the workers' compensation trial courts as may be neces-
case may be. Upon suit being filed, the employer or the insurance carrier, sary to effectually perform the duties prescribed for them under this

as the case may be, may file in the suit a notice of payment of compensa- chapter. The Governor shall initially appoint a judge of compensation
tion and medical benefits to the employee or his dependents, which claims from a list of at least three persons nominated by a statewide
notice shall constitute a lien upon any judgment or settlement recovered nominating commission tho appcllate diitriet judicial nominating' .. o
to the extent that the court may determine to be their pro rata share for mission for tho appellato dr i i h gation
compensation and medical benefits paid or to be paid under the provi- el -.will pr- incipally conduct hcarng--'. The statewide nominating com-

sions of this law, less their pro rata share of all court costs expended by mission shall be made up of one person from the judge of compensation

the plaintiff in the prosecution of the suit including reasonable attorney's claims' district and appointed by the Governor. The meetings and deter-
fees for the plaintiffs attorney. In determining the employer's or carrier's minations of the judical nominating commission as to the judges of com-
pro rata share of those costs and attorney's fees, the employer or carrier pensation claims shall be open to the general public. No person shall be

shall have deducted from its recovery a percentage amount equal to the nominated or appointed as a full-time judge of compensation claims who
percentage of the judgment or settlement which is for costs and attor- has not had 15 3 years' experience in the practice of law in this state; and

ney's fees. Subject to this deduction, the employer or carrier shall recover no judge of compensation claims shall engage in the private practice of

from the judgment or settlement, after costs and attorney's fees incurred law during a term of office. The Governor may appoint any former judge

by the employee or dependent in that suit have been deducted, 100 per- of compensation claims to serve as a judge of compensation claims pro

cent of what it has paid and future benefits to be paid, except, if the hac vice to complete the proceedings on any claim with respect to which

employee or dependent can demonstrate to the court that he did not the judge of compensation claims had heard testimony and which

recover the full value of damages sustained, the employer or carrier shall remained pending at the time of the expiration of the judge of compensa-

recover from the judgment or settlement, after costs and attorney's fees tion claims' term of office. However, no former judge of compensation

incurred by the employee or dependent in that suit have been deducted, claims shall be appointed to serve as a judge of compensation claims pro

a percentage of what it has paid and future benefits to be paid equal to hac vice for a period to exceed 60 successive days.

the percentage that the employee's net recovery is of the full value of the (2) Each full-time judge of compensation claims shall be appointed
employee's damages; provided, the failure by the employer or carrier to for a term of 4 years, but during the term of office may be removed by

comply with the duty to cooperate imposed by subsection (7) may be the Governor for cause. Prior to the expiration of the term of office of the

taken into account by the trial court in determining the amount of the judge of compensation claims, the conduct of such judge of compensation

employer's or carrier's recovery, and such recovery may be reduced, as claims shall be reviewed by the statewide appellate districtji nomi-
the court deems equitable and appropriate under the circumstances, nating commission in the appellate district in which the judge of compen-

including as a mitigating factor whether a claim or potential claim against sation claims principally conducts hearings, which commission shall
a third party is likely to impose liability upon the party whose coopera- determine whether such judge of compensation claims shall be retained
tion is sought, if it finds such a failure has occurred. The burden of proof in office. Evaluation forms to be considered by the commission shall be

will be upon the employee. The determination of the amount of the prepared by the Chief Judge which shall be completed anonymously by

employer's or carrier's recovery shall be made by the judge of the trial each attorney within 30 days after the date of any hearing that he has

court upon application therefor and notice to the adverse party. Notice participated in and shall be forwarded to the statewide nominating

of suit being filed shall be served upon the employer and compensation commission. Included in the evaluation shall be questions relating to

carrier and upon all parties to the suit or their attorneys of record by the timeliness of decisions; diligence, availability, and punctuality; neutral-
employee. Notice of payment of compensation benefits shall be served ity and objectivity regarding legal issues; knowledge and application of
upon the employee and upon all parties to the suit or their attorneys of law; courtesy toward litigants, witnesses, land lawyers; judicial demea-

record by the employer and compensation carrier. However, if a migrant nor; willingness to ignore irrelevant considerations such as race, sex,

worker prevails under a private cause of action under the Migrant and religion, politics, and identity of lawyers or parties. A report of the deci-

Seasonal Agricultural Worker Protective Act, 96 Stat. 2583, as sion shall be furnished to the Governor no later than 6 months prior to

amended, 29 U.S.C. s. 1801 et seq. (1962 ed. and Supp. V), any recovery the expiration of the term of the judge of compensation claims. If the

under this act shall be offset 100 percent against any recovery under judieiel nominating commission votes not to retain the judge of compen-

that act. sation claims, the judge of compensation claims shall not be reappointed
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but shall remain in office until a successor is appointed and qualified. If assure that proper medical treatment and ether restorative serice ar
the jisdieiel nominating commission votes to retain the judge of compen- rcecivcd in A timely and scquential manner, so as to assist in the centain
sation claims in office, then the Governor shall reappoint the judge of ment ef meddical csets. "Vocationa criecodination" includes, but is
compensation claims for a term of 4 years. Judges of compensation claims net limited te, voaieasries needed by the injured emploeye to
shall be subject to the jurisdiction of the Judicial Qualifications Commis- secure suitable gainful empleymnentD uhsric includcI Aeunscling-far
sion. adjustmcnt te disability, vecatienal ceunseling, veastienal And fuciona

Section 30. Scin440.49, Florida Statutes, is amended to read: capacit asdsessmentsjeb seigsilstannpcfepoyetasc
Section anee, and selective jeb placement, arr~~~~~~anig ether sevcssuch as eduea

440.49 Rehabilitation of injured employees; Special Disability Trust tioni or training (vocatienal and on the job) whic ma e edd by the
Fund.- emploeye, and monitering the employee's pregres teadatimnt ci

the id-entified- vecatienal geal. Fer the purpese ef this subsectien, "selee
(1) REHABILITATION OF INJURED EMPLOYEES.- tive joeb placement" means a proecss by which a provider directly assst

(a) When an employee has suffered an injury covered by this chapter the injured employee in securing suitabl emlyetb acing- the
nedsand- abiflities of the injured emploeye with the requirements Andand it appears that the injury will preclude the employee from earning d"And

wages equal to wages earned prior to the injury, the employee shall be - se pcfcjb.Teevlnaysrie hl ecniee
entitled to appropriate tralning and education. Upon request by the lesajtmnexnesothepeyrrcriradntbnftso
employee, of the employer, or the carrier, the division shall provide such tempyeIncuig u e iie o h upsse aeaig
injured employee with appropriate training and education for suitable (b)1. The Division of Workers' Compensation shall continuously
gainful employment and may cooperate with federal and state agencies study the issue of education and training and rehabilitation, both physi-
for training and education and with any public or private agency cooper- cal and vocational, and shall investigate and maintain a directory of all
ating with such federal and state agencies in the training and education qualified rehabilitation facilities and agencies, both public and private.
of such injured employees. Within 10 days of the request, the division The division shall establish by rule the minimum qualifications, stand-
shall respond by assigning a public or private evaluator to conduct an ards, and requirements which must be met in order to be listed in the
evaluation to determine if training and education are appropriate, unless directory of qualified training and education and rehabilitation service
the injured employee and the employer/carrier have agreed upon an providers, facilities, and agencies. Such minimum qualifications, stand-
evaluator to conduct the evaluation and included the evaluator's name in ards, and requirements shall be based on those generally accepted within
the request. Within 30 days of the assignment, the evaluator shall submit the various specific fields for which the provider, facility, or agency is to
the results of the evaluation to the division, employer, and employee. Any be approved. A biennial application fee of $25 shall be charged for a list-
contracts entered into for this purpose shall be exempt from the competi- ing in the directory, and all such fees shall be deposited in the Workers'
tive bidding requirements of chapter 287. The division shall establish a Compensation Administration Trust Fund. The division has the author-
blind rotation system for the selection of the evaluators in the appropri- ity to monitor and evaluate qualified training and education or rehabili-
ate geographic area, except in the community college districts served by tation service providers, facilities, and agencies to ensure their continued
Miami-Dade Community College, Florida Community College at Jack- compliance with the minimum qualifications, standards, and require-
sonville, and Indian River Community College. Until October 1, 1991, 50 ments established pursuant to this subparagraph. The failure of a train-
percent of the evaluations in those districts shall be assigned to the corn- ing and education or rehabilitation service provider, facility, or agency to
munity college in the district and the other 50 percent to other evaluators provide the division with information requested or access necessary for it
in the district who are selected by a blind rotation system. Thereafter, the to carry out this monitoring and evaluation function shall be grounds for
method of selecting the evaluator shall be consistent statewide. Based on removing the provider, facility, or agency from the directory.
the results of the evaluation, the division is authorized to expend moneys
from the Workers' Compensation Administration Trust Fund established 2. A training and education or rehabilitation service provider, facility,
by s. 440.50, for the purpose of assisting such injured employees to obtain or agency shall prepare an individualized written rehabilitation plan on
appropriate training and education, if necessary. Such expenditures shall all compensable workers' compensation cases which require three or more
only be made in accordance with rules promulgated by the division estab- counseling sessions, vocational evaluations, training, work evaluations, or
lishing standards for eligibility and types, duration, and direct cost of placement. Prior to implementing any plan, the plan shall be signed by
training and educational programs to be made available. All hearings the carrier or employer, if self-insured, and the employee as verification
arising under this subsection shall be conducted by a judge of compensa- of acceptance of the plan. The plan shall be filed electronically with the
tion claims pursuant to s. 440.25. However, no judge of compensation division and copies furnished to all interested parties. Progress reports
claims shall assume jurisdiction to approve or disapprove training and shall be filed electronically every 30 days with the division and within 30
education under this provision until the division has advised all parties days of the completion of the plan. Funding for electronic reporting
as to the training and education program it may propose if such tralning equipment for the division shall be from the Workers' Compensation
and education program is to be funded out of the fund established by s. Administration Trust Fund established by s. 440.50.
440.50. The division shall be a party to all hearings involving any claims 3.A training and education or rehabilitation service provider, facility,
made against the fund established by s. 440.50. For purposes of this sec- oraecmyntbeuhridbynympyrareorheivsn
tion only, "suitable gainful employment" means employment or self- toprovagen many tanotnb authriedubyatinyeporcri, or thaiitto erie divtisio
employment which is reasonably attainable in light of the individual's stot provd anyijue training undleduato rc proiehabil ciittion servicesnin tis
age, education, previous occupation, and injury and which offers an lstaed tor han ienjuredrorkedfr ulesstigi suheprovider, facileitygo qagifendi
opportunity to restore the individual as soon as practicable and as nearly listedoordhashbeeneapprovedeforclisting inthoiedirecoryveas beingqaifiaed
as possible to his average weekly earnings at the time of injury. U l tomproudethe splecifi seorvice tombemunthorized. Hoevr Maksniami-Dande
urncary Yocational rehabilitatien srie rtann n dcto e omnt olgFoiaCmuiyCleea akovle n

vicc arcvolntarly rovied t th mpoy. by... ahcdcmpleyrocarrir Indian River Community College shall be authorized to conduct evalua-
thes sevics sallbe rpored o tc dvisen wi thinmloe suc rtie as hoe tions of injured employees until October 1, 1991, regardless of whether or
divisen my precrib by ulc, o thtth diision may erform utihiz not they are listed in the directory. Thereafter, they will have to be listed

tie~n revie osuhsric.Nterheempleyer, carrier, or injured in the directory to be an authorized provider. This paragraph does not
cmplyccis equredto urnsh r aceptvelntay vcatona reabiita apply to training and education or rehabilitation services provided out-

tie srie.Ausdithssbetntetr"vuna-veaial side this state and does not apply to the services of a training and educa-
ro ehabiiatonserie"en services hlfltreoeinudemoy tion or rehabilitation service provider, facility, or agency unless such pro-
reehateisitabln ergainfulner emlyentie Volpun ta ryoctionlrehabie4emltath vie, fcility, or agency is included in the definition of same contained

withn thWorers'1 Copesaio Ac inlue tw ajrinerca in subparagraph 4. Job placement services provided by private employ-
types of servicaes, medical care ceord-ination And voctoa r.r'-r ment agencies under this subsection are exempt from this subparagraph
dination. "Me-dical cAre. coordinat ion" includes, but is net limited to, eoor if those services are limited to job placement.
dinating physician and mnistal restoration sriesuch as medical-, ps 4. As used in this paragraph, the term:

citI, or therapeutic temntfrheinjured employee-,-providing
health tcaching to the cmplyey and family, and monitoring the employ a. "Private employment agency" means any person, firm, or corpora-
cc's recovery process to maxi-miz reeey iiiethe dsbltand tion which, for hire or for profit, undertakes to secure employment or
prevent cemrpicatiens. The purpoee eia aecodnto is te help, or through the medium of a card, circular, pamphlet, or other
minimize the r-ecover-y period without jeopardizing medical stability, to medium whatsoever, or through the display of a sign or bulletin, or by
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any other holding out to the public, offers to secure employment or help 1. "Permanent physical impairment" means any permanent condition
or give information as to where employment or help may be secured. due to previous accident or disease or any congenital condition which is,

or is likely to be, a hindrance or obstacle to employment, but not due to
b. "Qualified training and education or rehabilitation service provid- the natural aging process.

ers, facilities, and agencies" means training and education or rehabilita-
tion service providers, facilities, and agencies which are listed in the divi- 2. "Merger" describes or means that:
sion directory of qualified training and education or rehabilitation service
providers, facilities, and agencies. a. Had the permanent physical impairment not existed, the subse-

quent accident or occupational disease would not have occurred;
c. "Training and education or rehabilitation service providers, facili-

ties, and agencies" means nurses licensed pursuant to chapter 464, voca- b. The permanent disability, permanent impairment, or wage loss
tional rehabilitation counselors, and public and private agencies, compa- resulting from the subsequent accident or occupational disease is materi-
nies, and corporations which provide to injured workers, pursuant to this ally and substantially greater than that which would have resulted had
section, training and educational or vocational rehabilitation services the permanent physical impairment not existed and the employer has
including vocational retraining, testing, counseling, evaluation, and job been required to pay, and has paid, permanent total disability, perma-
placement services. The term includes self-insured employers or carriers, nent impairment, or wage-loss benefits for that materially and substan-
their employees or wholly owned subsidiaries when they provide such ser- tially greater disability; or
vices wholly in-house to the injured workers of the self-insured employer
or carrier's insureds. Such in-house services shall be subject to s. c. Death would not have been accelerated had the permanent physical
440.20(16). The term does not include the Department of Labor and impairment not existed.
Employment Security or the Department of Health and Rehabilitative 3. "Excess permanent compensation" means that compensation for
Services or the employees of either department. The term does not ermanent impairment, wage-loss benefits, or permanent total disability
include physicians licensed under chapter 458, osteopaths licensed under permanent impairment, wage-loss benefits, or permanent total disability
chapter 459, chiropractors licensed under chapter 460, podiatrists or death benefits for which the employer or carrier is otherwise entitled
lichapter 459,under chiroapter 461, psychologists licensed under chapter 490 or to reimbursement from the Special Disability Trust Fund.licensed under chapter 461, psychologists licensed under chapter 490, or
hospitals. (c) Permanent impairment, wage loss, or permanent total disability

(c) Prior to entering an order adjudicating an injured employee to be after other physical impairment-
permanently and totally disabled, the judge of compensation claims shall 1. Permanent impairment.-If an employee who has a preexisting
first determine whether there is a reasonable probability that, with permanent physical impairment incurs a subsequent permanent impair-
appropriate training or education, the injured employee may be rehabili- ment from injury or occupational disease arising out of, and in the course
tated to the extent that such employee can achieve suitable gainful of, his employment which merges with the preexisting permanent physi-
employment and whether it is in the best interest of such individual to cal impairment to cause a permanent impairment, the employer shall, in
undertake such training or education. the first instance, pay all benefits provided by this chapter; but, subject

(d) When it appears that training and education are necessary and to the limitations specified in paragraph (f), such employer shall be reim-

desirable to restore the injured employee to suitable gainful employment, bursed from the Special Disability Trust Fund created by paragraph (h)

the employee shall be entitled to be paid by the employer additional com- for 60 percent of all impairment benefits which the employer has been
pensation for temporary total disability during such period as the required to provide pursuant to s. 440.15(3)(a) as a result of the subse-

employee may be receiving training and education under a program pur- quent accident or occupational disease.
suant to this section for a period not to exceed 26 weeks, which period 2. Wage loss.-If an employee who has a preexisting permanent phys-
may be extended for an additional period not to exceed 26 additional ical impairment incurs a subsequent permanent impairment from injury
weeks, if such extended period is determined to be necessary and proper or occupational disease arising out of, and in the course of, his employ-
by the judge of compensation claims. However, no carrier or employer ment which merges with the preexisting permanent physical impairment
shall be precluded from continuing such additional temporary total dis- t c a ges th employer shall, in the first instance, pay all bene-
ability compensation beyond such period voluntarily. If training and to ause a wage lossby this chapter; but, subjecthall, into the first insmitatince, pay all bene-ecified in
education require rehabilitation requirzs residence at or near a facility or fits provided by this chaptloyer; but, subject toreimburs the limitations specialfied ins-
an institution and away from the employee's customary residence, the paragraph (f such employer shall be reimbursed from the Special Dis-
reasonable cost of board, lodging, or travel shall be borne by the division ability Trust Fund created by paragraph (h) for 60 percent of all compen-
from the Workers' Compensation Administration Trust Fund established sation for wage loss which the employer has been required to provide pur-

by s. 440.50. Refusal to accept training and education as deemed neces- suant to s. 440.15(3)(b) during the first 5 years after the date of maximum

sary by the judge of compensation claims shall result in a 50 percent medical improvement and for 75 percent of all compensation for wage

reduction in weekly compensation, including wage-loss benefits as deter- loss which the employer has been required to provide after the 5-year

mined pursuant to s. 440.15(3)(b), for each week of the period of refusal. period following the date of maximum medical improvement.

(e) The division, after consultation with representatives of employ- 3. Permanent total disability.-If an employee who has a preexisting
ees, employers, carriers, training and education service providers, and permanent physical impairment incurs a subsequent permanent impair-
rehabilitation providers, shall adopt rules governing practices and stand- ment from injury or occupational disease arising out of, and in the course

ards for training and education and rehabilitation service providers which of, his employment which merges with the preexisting permanent physi-
reflect the generally accepted standards for such providers. cal impairment to cause permanent total disability, the employer shall, in

the first instance, pay all benefits provided by this chapter; but, subject
(2) LIMITATION OF LIABILITY FOR SUBSEQUENT INJURY to the limitations specified in paragraph (f), such employer shall be reim-

THROUGH SPECIAL DISABILITY TRUST FUND.- bursed from the Special Disability Trust Fund created by paragraph (h)

(a) Legislative intent.-It is the purpose of this subsection to encour- for all compensation for permanent total disability which is in excess of
age the employment of the physically handicapped by protecting employ- the first 175 weeks of permanent total disability compensation. Upon a
ers from excess liability for compensation and medical expense when an determination that a merger has caused permanent total disability, the

injury to a handicapped worker merges with his preexisting permanent employer shall be immediately reimbursed from the Special Disability
physical impairment to cause a greater disability, permanent impair- Trust Fund for all excess compensation paid for temporary disability and

ment, or wage loss than would have resulted from the injury alone. The remedial treatment subject to the limitations of paragraphs (e) and (f).

division shall inform all employers of the existence and function of the (d) When death results.-If death results from the subsequent per-
fund and shall interpret eligibility requirements liberally. However, this manent impairment contemplated in paragraph (c) within 1 year after
subsection shall not be construed to create or provide any benefits for the subsequent injury, or within 5 years after the subsequent injury when
injured employees or their dependents not otherwise provided by this disability has been continuous since the subsequent injury, and it is
chapter. The entitlement of an injured employee or his dependents to determined that the death resulted from a merger, the employer shall, in
compensation under this chapter shall be determined without regard to the first instance, pay the funeral expenses and the death benefits pre-
this subsection, the provisions of which shall be considered only in deter- the b y th e bu suj e t the limitations specified in para-
mining whether an employer or carrier who has paid compensation under scribed by this chapter; but, subject to the limitations specified in para-
this chapter is entitled to reimbursement from the Special Disability graph (0y he shall be reimbursed from the last 75 pecial Disability Trust Fund
Trust Fund. created by this subsection for the last 75 percent of all compensation~~~~~~~~~~~~Trust Fund. allowable and paid for such death and for 75 percent of the amount paid

(b) Definitions.-As used in this subsection: as funeral expenses.
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(e) Reimbursement for compensation paid for temporary disability or w. Any permanent physical condition which, prior to the industrial
medical benefits.-Subject to the limitations specified in paragraph (f), accident or occupational disease, constitutes a 20-percent impairment of
and when the preexisting permanent physical impairment has contrib- a member or of the body as a whole.
uted to the need, either medically or circumstantially, for temporary dis-
ability and remedial treatment, care, and attendance, an employer enti- x. Obesity.
tled to reimbursement from the Special Disability Trust Fund for 2. The Special Disability Trust Fund shall not be liable for any costs,
compensation paid for permanent impairment, wage loss, permanent interest, penalties, or attorneys' fees.
total disability, or death shall be reimbursed from such fund for 50 per-
cent of the first $10,000 paid as compensation for temporary disability 3. An employer's or carrier's right to apportionment or deduction
and remedial treatment, care, and attendance pursuant to s. 440.13, for pursuant to as. 440.02(1), 440.15(5)(b), and 440.151(l)(c) shall not pre-
the same injury; thereafter, the employer shall be reimbursed from such dlude reimbursement from such fund, except when the merger comes
fund for all sums paid by the employer as compensation for temporary within the definition of sub-subparagraph (b)2.b. and such apportion-
disability and remedial treatment, care, and attendance pursuant to s. ment or deduction relieves the employer or carrier from providing the
440.13 which are in excess of $10,000. materially and substantially greater permanent disability benefits other-

wise contemplated in said paragraphs.
(f) Reimbursement limitations.-

4. For purposes of this subsection only, the costs for rehabilitation
1. No reimbursement shall be allowed under this subsection unless it required to be provided by subsection (1) shall be considered remedial

is established that the employer reached an informed conclusion prior to attendance and shall be reimbursed in accordance with the formula con-
the occurrence of the subsequent injury or occupational disease that the tained in paragraph (e) if it has been determined that a merger has
preexisting physical condition is permanent and is, or is likely to be, a occurred which entitles the employer or carrier to reimbursement for
hindrance or obstacle to employment. However, when the employer excess permanent compensation.
establishes that he knew of the preexisting permanent physical impair- (g) Reimbursement of employer.-Except for reimbursement
ment prior to the subsequent accident or occupational disease, or the claimed pursuant to paragraph (k), the right to reimbursement as pro-
employer has reemployed an employee who subsequently suffers an vided in this subsection shall be barred unless written notice of claim of
injury that results in a permanent physical impairment and the records the right to such reimbursement is filed by the employer or carrier enti-
of the employer establish that the employee had a preexisting perma- tled to such reimbursement with the division at Tallahassee within 2
nent physical impairment and such records were in the employer's pos- years after the date the employee last reached maximum medical
session prior to the subsequent accident, there shall be a conclusive pre- improvement, or within 2 years after the date of the first payment of
sumption that the employer considered the condition to be permanent compensation for permanent total disability, wage loss, or death, which-
and to be, or likely to be, a hindrance or obstacle to employment, when ever is later. The notice of claim shall contain such information as the
the condition is one of the following: division by rule may require; and the employer or carrier claiming reim-

a. Epilepsy. bursement shall furnish such evidence in support of the claim as the divi-
sion reasonably may require. For notice of claims on the Special Disabil-

b. Diabetes. ity Trust Fund filed on or after July 1, 1978, the Special Disability Trust
Fund shall, within 120 days of receipt of notice that a carrier has paid,

c. Cardiac disease. been required to pay, or accepted liability for excess compensation, serve
d. Marie-Strumpell disease. notice of the acceptance of the claim for reimbursement. Failure of the~~d. Mar~e-Strumpell disease. ~Special Disability Trust Fund to serve the notice shall be deemed a
e. Amputation of foot, leg, arm, or hand. denial by the Special Disability Trust Fund of the claim for reimburse-

ment. If the Special Disability Trust Fund through its representative
f. Total loss of sight of one or both eyes or a partial loss of corrected denies or controverts the claim, the right to such reimbursement shall be

vision of more than 75 percent bilaterally. barred unless an application for a hearing thereon is filed with the divi-
sion at Tallahassee within 60 days after notice to the employer or carrier

g. Residual disability from poliomyelitis. of such denial or controversion. When such application for a hearing is
h. Cerebral palsy. timely filed, the claim shall be heard and determined in accordance with

the procedure prescribed in s. 440.25, to the extent that such procedure
i. Multiple sclerosis, is applicable, and in accordance with the workers' compensation rules of

procedure. In such proceeding on a claim for reimbursement, the Special
j. Parkinson's disease. Disability Trust Fund shall be made the party respondent, and no find-
k. Vascular disorder. ings of fact made with respect to the claim of the injured employee or the

dependents for compensation, including any finding made or order
1. Psychoneurotic disability following confinement for treatment in a entered pursuant to s. 440.20(12), shall be res judicata. The Special Dis-

recognized medical or mental institution for a period in excess of 6 ability Trust Fund may not be joined or made a party to any controversy
months. or dispute between an employee and the dependents and the employer or

between two or more employers or carriers without the written consent
m. Hemophilia. of the fund. When it has been determined that an employer or carrier is

._~~~~~~~ . ~~entitled to reimbursement in any amount, the employer or carrier shall
n. Chronic osteomyelitis. be reimbursed periodically every 6 months from the Special Disability
o. Ankylosis of a major weight-bearing joint. Trust Fund for the compensation and medical benefits paid by the

employer or carrier for which the employer or carrier is entitled to reim-
p. Hyperinsulinism. bursement, upon filing request therefor and submitting evidence of such

payment in accordance with rules prescribed by the division.
q. Muscular dystrophy.

(h) Special Disability Trust Fund.-
r. Thrombophlebitis.

1. There is established in the State Treasury a special fund to be
s. Herniated intervertebral disk. known as the "Special Disability Trust Fund," which shall be available
t. Surgical removal of an intervertebral disk or spinal fusion. only for the purposes stated in this subsection; and the assets thereof may

not at any time be appropriated or diverted to any other use or purpose.
u. Total deafness. The Treasurer shall be the custodian of such fund, and all moneys and

securities in such fund shall be held in trust by such Treasurer and shall
v. Mental retardation, provided the employee's intelligence quotient not be the money or property of the state. The Treasurer is authorized

is such that he falls within the lowest 2 percentile of the general popula- to disburse moneys from such fund only when approved by the division
tion. However, it shall not be necessary for the employer to know the and upon the order of the Comptroller. The Treasurer shall deposit any
employee's actual intelligence quotient or actual relative ranking in rela- moneys paid into such fund into such depository banks as the division
tion to the intelligence quotient of the general population. may designate and is authorized to invest any portion of the fund which,
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in the opinion of the division, is not needed for current requirements, in by the subsequent employer.
the same manner and subject to all the provisions of the law with respect Section 31. Section 440.52, Florida Statutes, is amended to read:
to the deposits of state funds by such Treasurer. All interest earned by
such portion of the fund as may be invested by the Treasurer shall be col- 440.52 Registration of insurance carriers; suspension or revocation of
lected by him and placed to the credit of such fund. authority.-

2. The Special Disability Trust Fund shall be maintained by annual (1) Each insurance carrier who desires to write such compensation
assessments upon the insurance companies writing compensation insur- insurance in compliance with this chapter shall be required, before writ-
ance in the state and the self-insurers under this chapter, which assess- ing such insurance, to register with the division and pay a registration fee
ments shall become due and be paid quarterly at the same time and in of $100. This shall be deposited by the division in the fund created by s.

addition to the assessments provided in s. 440.51. The division shall esti- 440.50.
mate annually in advance the amount necessary for the administration of (2) If the division finds, after due notice and a hearing at which the
this subsection and the maintenance of this fund and shall make such insurance carrier is entitled to be heard in person or by counsel and pres-
assessment in the manner hereinafter provided. The annual assessment ent evidence, that the insurance carrier has repeatedly failed to comply
shall be calculated to produce during the ensuing fiscal year an amount with its obligations under this chapter, the division may request the
which, when combined with that part of the balance in the fund on June Department of Insurance to suspend or revoke the authorization of such
30 of the current fiscal year which is in excess of $100,000, is equal to the insurance carrier to write workers' compensation insurance under this
sum of disbursements from the fund during the immediate past 3 calen- chapter. Such suspension or revocation shall not affect the liability of any

dar years. Such amount shall be prorated among the insurance companies such insurance carrier under policies in force prior to the suspension or
writing compensation insurance in the state and self-insurers. The net revocation.
premiums collected by the companies on workers' compensation premi- (3) In addition to the penalties specified in subsection (2), violation
urns in this state and the amount of premiums a self-insurer, if insured, of s. 440.381 by an insurance carrier shall result in the imposition of a
would have to pay in this state are the basis for computing the amount fine not to exceed $1,000 per audit, if the insurance carrier fails to act
to be assessed as a percentage of net premiums. Such payments shall be on the audit by correcting errors in employee classifications or accepted
made by each insurance company and self-insurer to the division for the applications for coverage if it knew employee classifications were incor-
Special Disability Trust Fund in accordance with such regulations as the rect. Such fines shall be levied by the Department of Insurance and
division may prescribe. The Treasurer is authorized to receive and credit deposited into the Insurance Commissioner's Regulatory Trust Fund.

to such Special Disability Trust Fund any sum or sums that may at any Section 32. Subsection (6) of section 440.56, Florida Statutes, is
time be contributed to the state by the United States under any Act of amended to read:
Congress, or otherwise, to which the state may be or become entitled by
reason of any payments made out of such fund. 440.56 Safety rules and provisions; penalty.-

(i) Division administration of fund; claims; advisory committee; (6) If any employer violates or fails or refuses to comply with any rea-

expenses.-The division shall administer the Special Disability Trust sonable rule adopted by the division, in accordance with chapter 120, for

Fund with authority to allow, deny, compromise, controvert, and litigate the prevention of accidents or industrial or occupational diseases or any
claims made against it and to designate an attorney to represent it in pro- lawful order of the division in connection with the provisions of this sec-

claims made against i t and to designateion and tion or fails or refuses to furnish or adopt any safety device, safeguard, or
ceedinsumgs involvingnof ettlaiments agarinstshefu, iudinges ation other means of protection prescribed by the division pursuant to this sec-

consummation of settlements, hearings before judges oftion for the prevention of accidents or industrial or occupational diseases,
claims, and judicial review. The division or the attorney designated by it the division, after notice and hearing in accordance with chapter 120,
shall be given notice of all hearings and proceedings involving the rights may assess against such employer a civil penalty of not less than $100 nor
or obligations of such fund and shall have authority to make expenditures more than $1,000. Each day such violation, omission, failure, or refusal
for such medical examinations, expert witness fees, depositions, tran- continues after the employer has been given notice thereof in writing as
scripts of testimony, and the like as may be necessary to the proper herein provided shall be deemed a continuing violation, and the penalty
defense of any claim. The division shall appoint an advisory committee may not cxeood $10,000. The division shall adopt rules requiring fines
composed of representatives of management, compensation insurance and penalties commensurate with the frequency and severity of safety
carriers, and self-insurers to aid it in formulating policies with respect to violations not to exceed $25,000. The hearing shall be held in the county
conservation of the fund, who shall serve without compensation for such where the violation, omission, failure, or refusal is alleged to have

terms as specified by it, but be reimbursed for travel expenses as pro- occurred, unless otherwise agreed to by the employer and authorized by

vided in s. 112.061. All expenditures made in connection with conserva- the division. Any such violation, omission, failure, or refusal shall be

tion of the fund, including the salary of the attorney designated to repre- reported by the division to any appropriate state licensing board having
sent it and necessary travel expenses, shall be allowed and paid from the jurisdiction over the violator; and such violation is a grounds for disci-

Special Disability Trust Fund as provided in this subsection upon the plinary action against the violator, including suspension or revocationSpecial Disability Trust Fund as provided in this subsection upon the ofh license.
presentation of itemized vouchers therefor approved by the division.

Section 33. Section 440.572, Florida Statutes, is created to read:
(j) Effective dates.-The provisions of this subsection shall not be

applicable to any case in which the accident causing the subsequent 440.572 Authorization for a self-insurer to provide coverage.-An
injury or death or the disablement or death from a subsequent occupa- individual self-insurer having a net worth of not less than $250,000,000 as

tional disease shall have occurred prior to July 1, 1955; and the provisions authorized by s. 440.38(1)(e) may assume by contract the liabilities under

of paragraphs (e) and (f) of this subsection shall not be applicable to any this chapter of contractors and subcontractors, or each of them, employed
case in which the accident causing the subsequent injury or death or the by or on behalf of such individual self-insurer when performing work on
disablement or death from a subsequent occupational disease shall have or adjacent to property owned or used by the individual self-insurer. In
occurred prior to July 1, 1963. determining the net worth of the individual self-insurer, the net worth

shall include the assets of the self-insurer's parent company, its subsidia-

(k) Reimbursement to subsequent employer of permanently injured ries, sister companies, affiliated companies, and other related entities,

worker.-If an employee incurs a permanent impairment from injury or located within the geogr c boundaries of the state.
occupational disease arising out of, and in the course of, his employment Section 34. Section 440.59, Florida Statutes, is amended to read:
and has been unemployed as a result of his injury or disease for 2 consec-
utive years, the employer who then employs such an employee shall be 440.59 Risk management report.-
reimbursed from the fund for 50 percent of the employee's wages, not to (1) The Division of Workers' Compensation of the Department of
exceed the maximum compensation rate as provided in s. 440.12, up to a Labor and Employment Security shall complete on a quarterly basis an
period of 6 months. Any subsequent employer seeking reimbursement analysis of the previous quarter's injuries which resulted in workers' com-
under this paragraph must file a notice of claim in conformance with pensation claims. The analysis shall be broken down by risk classifica-
the rules adopted by the division within 6 months after the date of hire tion, shall show for each such risk classification the frequency and sever-
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ity for the various types of injury, and shall include an analysis of the Workers' Compensation that such cancellation has occurred or that per-
causes of such injuries. The division shall distribute to each employer and sons or entities governed by this section are no longer covered by work-
self-insurer in the state covered by the Workers' Compensation Law the ers' compensation insurance. Such certification and verification by the
data relevant to its work force. The report shall also be distributed to the Division of Workers' Compensation shall result solely from records fur-
insurers authorized to write workers' compensation insurance in the nished to the Division of Workers' Compensation by the persons or enti-

state. ties governed by this section. The department shall notify the persons
or entities governed by this section who have been determined to be in

(2) The division shall also prepare a closed claim report annually noncompliance with chapter 440, and the persons or entities notified
and shall submit a copy of the report to the Governor, the President of shall provide certification of compliance with chapter 440 to the depart-
the Senate, and the Speaker of the House of Representatives on or ment and pay an administrative fine as provided by rule. by the -submi-
before March 1 of each year. The closed claim report shall include but ion to the board of a copy of the insuranco policy or a certificate of inour
not be limited to an analysis of all claims closed during the preceding oeisoud by the carrier or self inourer to the contractor showing the
year as to the date of accident, age of the injured employee, occupation date and duration of the coverage. The failure to maintain workers' com-
of the injured employee, type of injury, body part affected, type and pensation coverage as required by law shall be grounds for the board to
duration of indemnity benefits paid, permanent impairment rating, revoke, suspend, or deny the issuance or renewal of a certificate or regis-
medical benefits identified by type of health care provider, and type tration of the contractor under the provisions of s. 489.533. The board
and cost of any rehabilitation benefits provided. shall establish by rule the procedures needed to monitor the maintenance

(3) The division shall also prepare an annual report and shall oa cnrt
submit a copy of the report to the Governor, the President of the Senate, Section 37. Subsection (15) is added to section 626.611, Florida Stat-
and the Speaker of the House of Representatives, the minority leaders, utes, to read:
and the appropriate committee chairpersons on or before March 1 of
each year. The annual report shall include a status report on all cases 626.611 Grounds for compulsory refusal, suspension, or revocation of
involving work-related injuries in the previous 10 years. The annual agent's, solicitor's, or adjuster's license or service representative's, super-

report shall include, but not be limited to, the numbers of open and vising or managing general agent's, or claims investigator's permit.-The
closed cases, the number of cases receiving various types of benefits, the department shall deny, suspend, revoke, or refuse to renew or continue
cash and medical benefits paid between the date of injury and the eval- the license of any agent, solicitor, or adjuster or the permit of any service
uation date, the number of litigated cases, and the amount of attorneys representative, supervising or managing general agent, or claims investi-

fees paid in each case. gator, and it shall suspend or revoke the eligibility to hold a license or
permit of any such person, if it finds that as to the applicant, licensee, or

Section 35. Section 489.114, Florida Statutes, is amended to read: permittee any one or more of the following applicable grounds exist:

489.114 Evidence of workers' compensation coverage.-Any person, (15) Fraudulent or dishonest practice in submitting or aiding or
business organization, or qualifying agent engaged in the business of con- abetting any person in the submission of an application for workers'
tracting in this state and certified or registered under this part shall, as compensation coverage under chapter 440 containing false or mislead-
a condition precedent to the issuance or renewal of a certificate or regis- ing information as to employee payroll or classification for the purpose
tration of the contractor, provide to the Construction Industry Licensing of avoiding or reducing the amount of premium due for such coverage.
Board, as provided by board rule, evidence of workers' compensation
coverage pursuant to chapter 440. In the event that the Division of Section 38. Subsection (4) of section 626.869, Florida Statutes, is

Workers' Compensation of the Department of Labor and Employment amended to read:
Security receives notice of the cancellation of a policy of workers' com- 626.869 License, permit classes; adjusters, claims investigators.-
pensation insurance insuring a person or entity governed by this sec-
tion, the Division of Workers' Compensation shall certify and identify (4) Any person holding a license or permit limited to cover adjusting
all persons or entities by certification or registration license number to in workers' compensation insurance under paragraph (1)(d) and any
the department after verification is made by the Division of Workers' person holding an adjuster's license of the types listed in s. 626.864, cov-
Compensation that such cancellation has occurred or that persons or ering other lines of insurance, who adjusts workers' compensation claims,
entities governed by this section are no longer covered by workers' corn- shall certify to the department every 2 years, at least 90 days prior to the
pensation insurance. Such certification and verification by the Division renewal date of his license, the fact that the licensee has completed a
of Workers' Compensation shall result solely from records furnished to course of instruction designed to inform the licensee as to the current
the Division of Workers' Compensation by the persons or entities gov- workers' compensation laws of this state, so as to enable him to engage
erned by this section. The department shall notify the persons or enti- in such business as a workers' compensation insurance adjuster fairly and
ties governed by this section who have been determined to be in noncom- without injury to the public and to adjust all claims in accordance with
pliance with chapter 440, and the persons or entities notified shall the policy or contract and the workers' compensation laws of this state.
provide certification of compliance with chapter 440 to the department In order to qualify as an eligible course under this subsection, the course
and pay an administrative fine as provided by rule. by the submissoion shall:
to the board of a copy of the inourane policy or a certificate of inouranec
isaued by the carrier or oself insurcr to the contractor showing the date (a) Consist of 24 hours of classroom instruction in the workers' com-
and duration of the coverage. The failure to maintain workers' compensa- pensation laws and practices of this state, 2 hours of which shall relate to

tion coverage as required by law shall be grounds for the board to revoke, ethics, with the course outline approved by the department. It is not

suspend, or deny the issuance or renewal of a certificate or registration of required that the 24 hours of classroom instruction take place at one
the contractor under the provisions of s. 489.129. The board shall estab course.
lish by rule the procedures needed to monitor the maintenanec of cover (b) Be taught at a school training facility or other location approved
age by contractors. by the department.

Section 36. Section 489.510, Florida Statutes, is amended to read: (c) Be taught by instructors with at least 5 years of experience in the

489.510 Evidence of workers' compensation coverage.-Any person, area of workers' compensation, general lines of insurance, or other per-

business organization, or qualifying agent engaged in the business of elec- sons approved by the department. However, a member of The Florida
trical contracting in this state and certified or registered under this part Bar shall be exempt from the 5 years' experience requirement.
shall, as a condition precedent to the issuance or renewal of a certificate (d) Furnish the attendee a certificate of completion. The sponsor of
or registration of the electrical contractor, provide to the Electrical Con- the course shall send a copy of the certificate of completion to the depart-
tractors' Licensing Board, as provided by board rule, evidence of work- ment at its offices in Tallahassee.
ers' compensation coverage pursuant to chapter 440. In the event that
the Division of Workers' Compensation of the Department of Labor and Section 39. It is the intent of the Legislature to promote drug-free
Employment Security receives notice of the cancellation of a policy of workplaces in order that employers in the state be afforded the opportu-
workers' compensation insurance insuring a person or entity governed nity to maximize their levels of productivity, enhance their competitive
by this section, the Division of Workers' Compensation shall certify and positions in the marketplace, and reach their desired levels of success
identify all persons or entities by certification or registration license without experiencing the costs, delays, and tragedies associated with
number to the department after verification is made by the Division of work-related accidents resulting from drug abuse by employees. It is fur-
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ther the intent of the Legislature that drug abuse be discouraged and that 2. Abnormal conduct or erratic behavior while at work or a significant
employees who choose to engage in drug abuse face the risk of unemploy- deterioration in work performance.
ment and the forfeiture of workers' compensation benefits. If an
employer implements a drug-free workplace program which includes 3. A report of drug use, provided by a reliable and credible source,
notice, education, and testing for nonprescription controlled substances which has been independently corroborated.
and alcohol pursuant to rules developed by the division, the employer
may require the employee to submit to a test for the presence of non- 4. Evidence that an individual has tampered with a drug test during
prescription controlled substances or alcohol and, if a nonprescription his employment with the current employer.
controlled substance or alcohol is found to be present in the employee's
system at a level prescribed pursuant to s. 112.0455, the employee may be 5. Information that an employee has caused, or contributed to, an
terminated and shall forfeit his eligibility for medical and indemnity ben- accident while at work.
efits. However, a drug-free workplace program shall require the employer 6. Evidence that an employee has used possessed, sold, solicited, or
to notify all employees that it is a condition of employment to refrain, , 
from taking drugs on or off the job and that employees will be subject to transferred drugs while working or while on the employer's premises or
random drug testing at any time while at work. If an injured worker while operating the employer's vehicle, machinery, or equipment.
refuses to submit to a test for nonprescription controlled substances or
alcohol, he forfeits his eligibility for medical and indemnity benefits. (k) "Specimen" means tissue, hadr or product of the human body

capable of revealing the presence of drugs or their metabolites.
Section 40. The Department of Insurance shall approve a rating plan

for workers' compensation insurance that gives specific identifiable con- (I) "Employee assistance program" means an established program for
sideration in the setting of rates to employers that implement a program employee assessment, counseling, and possible referral to an alcohol and
of employee drug testing approved by the Division of Workers' Compen- drug rehabilitation program.
sation of the Department of Labor and Employment Security. The plan .
must take effect January 1, 1992, must be actuarially sound, and must m) Safety-sensitive position means any position, including a super-
state the savings anticipated to result from such drug testing program. visory or management position, in which a drug impairment would con-

stitute an immediate and direct threat to public health or safety.
Section 41. Drug testing of employees covered by the Workers' Com-

pensation Law.- (n) "Special risk" means employees who are required as a condition of
employment to be certified under chapter 633 or chapter 943, Florida

(1) DEFINITIONS.-Except where the context otherwise requires, Statutes.
as used in this act:

(a) "Drug" means alcohol, including distilled spirits, wine, malt bever- (2) DRUG TESTING.-All drug testing conducted by employers
ages, and intoxicating liquors; amphetamines; cannabinoids; cocaine; shall be conforul es adopted pursuant to this section. However, employers
phencyclidine (PCP); hallucinogens; methaqualone; opiates; barbiturates; all applicable rules adopted pursuant to this section. However employers
benzodiazepines; synthetic narcotics; designer drugs; or a metabolite of shall not have a legal duty under this section to request an employee or
any of the substances listed herein. job applicant to undergo drug testing. No testing of employees shall take

effect until local drug abuse assistance programs have been identified.
(b) "Drug test" or "test" means any chemical, biological, or physical

instrumental analysis administered for the purpose of determining the (3) NOTICE TO EMPLOYEES AND JOB APPLICANTS.-Prior to
presence or absence of a drug or its metabolites. testing, all employees and job applicants for employment must be given

a written policy statement from the employer which contains:
(c) "Initial drug test" means a sensitive, rapid, and reliable

immunoassay procedure to identify negative and presumptive positive (a) A general statement of the employer's policy on employee drug
specimens. use, which shall identify:

(d) "Confirmation test," "confirmed test," or "confirmed drug test" 1. The types of testing an employee or job applicant may be required
means a second analytical procedure used to identify the presence of a to submit to, including reasonable suspicion or other basis; and
specific drug or metabolite in a specimen. The confirmation test must be
different in scientific principle from that of the initial test procedure. 2. The actions the employer may take against an employee or job
This confirmation method must be capable of providing requisite speci- applicant on the basis of a positive confirmed drug test result.
ficity, sensitivity, and quantitative accuracy.

(b) A statement advising the employee or job applicant of the exist-
(e) "Chain of custody" refers to the methodology of tracking specified ence of this section.

materials or substances for the purpose of maintaining control and
accountability from initial collection to final disposition for all such (c) A general statement concerning confidentiality.
materials or substances and providing for accountability at each stage in
handling, testing, and storing specimens and reporting test results. (d) Procedures for employees and job applicants to confidentially

report the use of prescription or nonprescription medications both before
(f) "Job applicant" means a person who has applied for a position and after being tested. Additionally, employees and job applicants shall

with an employer and has been offered employment conditioned upon receive notice of the most common medications by brand name or
successfully passing a drug test. common name, as applicable, as well as by chemical name, which may

(g) "Employee" means any person who works for salary, wages, or alter or affect a drug test. A list of such medications shall be available to
other remuneration for an employer. employers through the Division of Workers' Compensation of the Depart-

(h) "Employer" means a person or entity that employs a person and ment of Labor and Employment Security
that is covered by the Workers' Compensation Law. (e) The consequences of refusing to submit to a drug test.

(i) "Prescription or nonprescription medication" means a drug or (f) Names, addresses, and telephone numbers of employee assistance
medication obtained pursuant to a prescription as defined bfys. 893.02 or programs and local alcohol and drug rehabilitation programs.
a medication that is authorized pursuant to federal or state law for gen- I
eral distribution and use without a prescription in the treatment of (g) A statement that an employee or job applicant who receives a pos-
human diseases, ailments, or injuries. itive confirmed drug test result may contest or explain the result to the

j) "Reasonable suspicion drug testing" means drug testing based on employer within 5 working days after written notification of the positive
a belief that an employee is using or has used drugs in violation of the test result. If an employee's or job applicant's explanation or challenge is
employer's policy drawn from specific objective and articulable facts and unsatisfactory to the employer, the person may contest the drug test
reasonable inferences drawn from those facts in light of experience. result pursuant to rules adopted by the Department of Labor and
Among other things, such facts and inferences may be based upon: Employment Security.

1. Observable phenomena while at work, such as direct observation of (h) A statement informing the employee or job applicant of his
drug use or of the physical symptoms or manifestations of being under responsibility to notify the laboratory of any administrative or civil
the influence of a drug. action brought pursuant to this section.
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(i) A list of all drugs for which the employer will test, described by (c) Specimen collection, storage, and transportation to the testing site
brand names or common names, as applicable, as well as by chemical shall be performed in a manner which will reasonably preclude specimen
names. contamination or adulteration.

(j) A statement regarding any applicable collective bargaining agree- (d) Each initial and confirmation test conducted under this section,
ment or contract and the right to appeal to 1 the Public Employees Rela-not including the taking or collecting of a specimen to be tested, shall be

ment or contract and the right to appeal to the Public Employees Rela- conducted by a licensed laboratory as described in subsection (9).
tions Commission or applicable court.

(e) A specimen for a drug test may be taken or collected by any of the
(k) A statement notifying employees and job applicants of their right following persons:

to consult the testing laboratory for technical information regarding pre- 1. A physician, a physician's assistant, a registered professional nurse,
scription and nonprescription medication. 1 A physcan, a physician's assistant, a registered professional nurse,

scription an oprsrpa licensed practical nurse, or a nurse practitioner.
(1) An employer not having a drug testing program shall ensure that 2. A qualified person employed by a licensed laboratory.

at least 60 days elapse between a general one-time notice to all employees
that a drug testing program is being implemented and the beginning of (f) A person who collects or takes a specimen for a drug test con-
actual drug testing. An employer having a drug testing program in place ducted pursuant to this section shall collect an amount sufficient for two
prior to the effective date of this section is not required to provide a drug tests as determined by the Department of Health and Rehabilitative
60-day notice period. Services.

(g) Every specimen that produces a positive confirmed result shall be
(min) An employer shall include notice of drug testing on vacancy preserved in a frozen state by the licensed laboratory that conducts the

announcements for those positions for which drug testing is required. A confirmation test for a period of at least 210 days after the results of the
notice of the employer's drug testing policy must also be posted in an positive confirmation test are mailed or otherwise delivered to the
appropriate and conspicuous location on the employer's premises, and employer. However, if an employee or job applicant undertakes an
copies of the policy must be made available for inspection by the general administrative or legal challenge to the test result, the employee or job
public during regular business hours in the employer's personnel office or applicant shall notify the laboratory and the sample shall be retained by
other suitable locations. the laboratory until the case or administrative appeal is settled. During

the 180-day period after written notification of a positive test result, the
(4) TYPES OF TESTING.-An employer is required to conduct the employee or job applicant who has provided the specimen shall be per-

following types of drug tests in order to qualify for the discounts provided mitted by the employer to have a portion of the specimen retested, at the
under section 37 of this act: employee's or job applicant's expense, at another laboratory, licensed and

approved by the Department of Health and Rehabilitative Services,
(a) Job applicant testing.-An employer must require job applicants chosen by the employee or job applicant. The second laboratory must test

to submit to a drug test and may use a refusal to submit to a drug test at equal or greater sensitivity for the drug in question as the first labora-
or a positive confirmed drug test as a basis for refusal to hire the job tory. The first laboratory which performed the test for the employer shall

be responsible for the transfer of the portion of the specimen to be
applicant. retested, and for the integrity of the chain of custody during such trans-

(b) Reasonable suspicion.-An employer must require an employee to fer
submit to reasonable suspicion drug testing. (h) Within 5 working days after receipt of a positive confirmed test

result from the testing laboratory, an employer shall inform an employee
(c) Routine fitness for duty.-An employer must require an employee or job applicant in writing of such positive test result, the consequences

to submit to a drug test if the test is conducted as part of a routinely of such results, and the options available to the employee or job appli-
scheduled employee fitness-for-duty medical examination that is part of cant.
the employer's established policy or that is scheduled routinely for all (i) The employer shall provide to the employee or job applicant, upon
members of an employment classification or group. request, a copy of the test results.

(d) Follow-up testing.-If the employee in the course of employment (j) Within 5 working days after receiving notice of a positive con-
enters an employee assistance program for drug-related problems, or an firmed test result, the employee or job applicant may submit information
alcohol and drug rehabilitation program, the employer must require the to an employer explaining or contesting the test results, and why the
employee to submit to a drug test as a followup to such program, and on results do not constitute a violation of the employer's policy.
a quarterly, semiannual, or annual basis for up to 2 years thereafter. (k) If an employee's or job applicant's explanation or challenge of the

(5) PROCEDURES AND EMPLOYEE PROTECTION.-All speci- positive test results is unsatisfactory to the employer, a written explana-
mencoletinndesinfrrussection shall be performed tion as to why the employee's or job applicant's explanation is unsatisfac-

men collection and testing for drugs under this sectionshlbepr d tory along with the report of positive results, shall be provided by the
in accordance with the following procedures: employer to the employee or job applicant; and all such documentation

(a) A sample shall be collected with due regard to the privacy of the shall be kept confidential by the employer pursuant to subsection (8) and
... , ... , . " r , shall be retained by the employer for at least 1 year.individual providing the sample, and in a manner reasonably calculated shall be retained by the employer for at least 1 year.

to prevent substitution or contamination of the sample. (1) No employer may discharge, discipline, refuse to hire, discriminate
against, or request or require rehabilitation of an employee or job appli-

(b) Specimen collection shall be documented, and the documentation cant on the sole basis of a positive test result that has not been verified
procedures shall include: by a confirmation test.

1. Labeling of specimen containers so as to reasonably preclude the (m) An employer who performs drug testing or specimen collection
likelihood of erroneous identification of test results. shall use chain-of-custody procedures as established by the Department

of Health and Rehabilitative Services to ensure proper recordkeeping,
2. A form for the employee or job applicant to provide any informa- handling, labeling, and identification of all specimens to be tested.

tion he considers relevant to the test, including identification of currently (n) An employer shall pay the cost of all drug tests, initial and confir-
or recently used prescription or nonprescription medication or other rele- mation, which he requires of employees.
vant medical information. Such form shall provide notice of the most
common medications by brand name or common name, as applicable, as (o) An employee or job applicant shall pay the costs of any additional
well as by chemical name, which may alter or affect a drug test. The pro- drug tests not required by the employer.
viding of information shall not preclude the administration of the drug (p) No employer shall discharge, discipline, or discriminate against an
test, but shall be taken into account in interpreting any positive con- employee solely upon the employee's voluntarily seeking treatment, while
firmed results. under the employ of the employer, for a drug-related problem if the
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employee has not previously tested positive for drug use, entered an tion confidential. Release of such information under any other circum-
employee assistance program for drug-related problems, or entered an stance shall be solely pursuant to a written consent form signed voluntar-
alcohol and drug rehabilitation program. ily by the person tested, unless such release is compelled by a hearing

(q) If testing is conducted based on reasonable suspicion, the . officer or a court of competent jurisdiction pursuant to an appeal taken
(q) If testing is conducted based on reasonable suspicion, the ud t scion o ue deemed appropriate by a professional or

employer shall promptly detail in writing the circumstances which under this section, or unless deemed appropriate by a professional or
formed the basis of the determination that reasonable suspicion existed occupational licensig board i a related disciplinary proceeding. The
to warrant the testing. A copy of this documentation shall be given to the consent form must contain, at a minimum:
employee upon request and the original documentation shall be kept con- 1. The name of the person who is authorized to obtain the informa-
fidential by the employer pursuant to subsection (9) and retained by the tion
employer for at least 1 year.

(6) CONFIRMATION TESTING.- 2. The purpose of the disclosure.
3. The precise information to be disclosed.

(a) If an initial drug test is negative, the employer may in its sole dis-
cretion seek a confirmation test. 4. The duration of the consent.

(b) Only licensed laboratories as described in subsection (9) shall con- 5. The signature of the person authorizing release of the information.
duct confirmation drug tests.

(c) Information on drug test results shall not be released or used in
(c) All positive initial tests shall be confirmed using gas chromatogra- any criminal proceeding against the employee or job applicant. Informa-

phy/mass spectrometry (GC/MS) or an equivalent or more accurate sci- tion released contrary to this section shall be inadmissible as evidence in
entifically accepted method approved by the Department of Health and any such criminal proceeding.
Rehabilitative Services as such technology becomes available in a cost-
effective form. (d) Nothing herein shall be construed to prohibit the employer, agent

of the employer, or laboratory conducting a drug test from having access
(7) IEMPLOYER PROTECTIONKK KU , J.- to employee drug test information when consulting with legal counsel in
(a) No employee or job applicant whose drug test result is confirmed connection with actions brought under or related to this section or when

as positive in accordance with the provisions of this section shall, by the information is relevant to its defense in a civil or administrative
virtue of the result alone, be defined as a person having a "handicap" as matter.
cited in the 1973 Rehabilitation Act. (9) DRUG TESTING STANDARDS; LABORATORIES.-

(b) An employer who discharges or disciplines an employee or refuses
to hire a job applicant in compliance with this section shall be considered (a) No laboratory may analyze initial or confirmation drug specimens
to have discharged, disciplined, or refused to hire for cause. unless:

(c) No physician-patient relationship is created between an employee 1. The laboratory is licensed and approved by the Department of
or job applicant and an employer or any person performing or evaluating Health and Rehabilitative Services using criteria established by the
a drug test, solely by the establishment, implementation, or administra- National Institute on Drug Abuse.
tion of a drug testing program. 2. The laboratory has written procedures to ensure the chain of cus-

(d) Nothing in this section shall be construed to prevent an employer tody.
from establishing reasonable work rules related to employee possession, 3. The laboratory follows proper quality control procedures, includ-
use, sale, or solicitation of drugs, including convictions for drug-related
offenses, and taking action based upon a violation of any of those rules. mg but not limited to:

(e) Nothing in this section shall be construed to operate retroactively, a. The use of internal quality controls including the use of samples of
and nothing in this section shall abrogate the right of an employer under known concentrations which are used to check the performance and cali-
state law to conduct drug tests, or implement employee drug testing pro- bration of testing equipment, and periodic use of blind samples for over-
grams, prior to October 1, 1990; however, only those programs that meet all accuracy.
the criteria outlined in this section qualify for reduced rates under sec- b. An internal review and certification process for drug test results,
tion 37 of this act. conducted by a person qualified to perform that function in the testing

(f) If an employee or job applicant refuses to submit to a drug test, laboratory.
the employer shall not be barred from discharging or disciplining the
employee or from refusing to hire the job applicant. However, nothing in c. Security measures implemented by the testing laboratory to pre-
this paragraph shall abrogate the rights and remedies of the employee or clude adulteration of specimens and drug test results.
job applicant as otherwise provided in this section. d. Other necessary and proper actions taken to ensure reliable and

(g) Nothing in this section shall be construed to prohibit an employer accurate drug test results.
from conducting medical screening or other tests required by any statute, b A laboratory shall disclose to the employer a written test result
rule, or regulation for the purpose of monitoring exposure of employees report within 7 working days after receipt of the sample. All laboratory
to toxic or other unhealthy substances in the workplace or in the per- reports of a drug test result shall at minimum, state:
formance of job responsibilities. Such screening or tests shall be limited
to the specific substances expressly identified in the applicable statute, 1. The name and address of the laboratory which performed the test
rule, or regulation, unless prior written consent of the employee is and the positive identification of the person tested.
obtained for other tests.

2. Positive results on confirmation tests only, or negative results, as
(8) CONFIDENTIALITY.-The provisions of section 119.07, Florida applicable.

Statutes, to the contrary notwithstanding:
3. A list of the drugs for which the drug analyses were conducted.

(a) All information, interviews, reports, statements, memoranda, and
drug test results, written or otherwise, received by the employer through 4. The type of tests conducted for both initial and confirmation tests
a drug testing program are confidential communications and may not be and the minimum cut-off levels of the tests.
used or received in evidence, obtained in discovery, or disclosed in any
public or private proceedings, except in accordance with this section or in 5. Any correlation between medication reported by the employee or
determining compensability under chapter 440, Florida Statutes. job applicant pursuant to subparagraph (5)(b)2. and a positive confirmed

drug test result.
(b) Employers, laboratories, employee assistance programs, drug and

alcohol rehabilitation programs, and their agents who receive or have No report shall disclose the presence or absence of any drug other than
access to information concerning drug test results shall keep all informa- a specific drug and its metabolites listed pursuant to this section.
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(c) The laboratory shall submit to the Department of Health and (4) There is hereby appropriated from the Workers' Compensation
Rehabilitative Services a monthly report with statistical information Administration Trust Fund to the Department of Insurance for fiscal
regarding the testing of employees and job applicants. The report shall year 1990-1991 eleven full-time equivalent positions and the sum of
include information on the methods of analyses conducted, the drugs $665,351 to fund the Bureau of Workers' Compensation Insurance Fraud.
tested for, the number of positive and negative results for both initial and
confirmation tests, and any other information deemed appropriate by the Section 47. (1) All authorized insurers, self-insurance pools, and
Department of Health and Rehabilitative Services. No monthly report commercial self-insurance pools writing workers' compensation or
shall identify specific employees or job applicants. employers' liability insurance in this state shall implement rate reduc-

tions effective July 1, 1990, for workers' compensation and employers' lia-
(d) Laboratories shall provide technical assistance to the employer, i isurance policies written in this state as set forth in this section.

employee, or job applicant for the purpose of interpreting any positive bility insurance policies written in this state as set forth in this section.employee, or job applicant for the purpose of interpreting any positive
confirmed test results which could have been caused by prescription or (a) For policies with an effective date on or after July 1, 1990, the pre-
nonprescription medication taken by the employee or job applicant. mium for an insured shall be calculated in accordance with the rates filed

(10) RULES.- and applicable January 1, 1990, reduced by 30 percent.

(a) The Department of Health and Rehabilitative Services is hereby (b) For policies in force with an effective date between January 1,
authorized to adopt rules following criteria established by the National 1990, and June 30, 1990, inclusive, the premium shall be readjusted
Institute on Drug Abuse concerning, but not limited to: implementing a 30 percent reduction. The reduction shall be imple-

mented by a refund to those insured that have prepaid premiums and by
1. Standards for drug testing laboratory licensing and suspension and providing credits to remaining installments to reflect the 30 percent

revocation of a license. reduction for those insureds paying premiums on installment plans.

2. Body specimens and minimum specimen amounts which are appro- (c) Premiums shall remain at levels required in this section until
priate for drug testing. approval of a rate filing authorized by subsection (3).

3. Methods of analysis and procedures to ensure reliable drug testing
results, including standards for initial tests and confirmation tests. (2) The provisions of this section do not apply to portions of policies

providing coverage under the United States Longshore and Harbor
4. Minimum cut-off detection levels for drugs or their metabolites for Workers' Act.

the purposes of determining a positive test result.
(3) Notwithstanding any other provisions of law, insurers may not file

5. Chain-of-custody procedures to ensure proper identification, label- until March 1, 1991, rate filings effective on or after July 1, 1991.
ing, and handling of specimens being tested.

(4) The rate filing authorized by subsection (3) shall be calculated
6. Retention, storage, and transportation procedures to ensure reli- using a presumption that reflects a reduction of 35 percent as a result of

able results on confirmation tests and retests. the provisions in this act. The presumed reduction shall be explicitly

7. A list of the most common medications by brand name or common expressed and accounted for in the filing. The Department of Insurance
name, as applicable, as well as by chemical name, which may alter or shall incorporate the presumed reduction in the approved rate unless the
affect a drug test. presumed reduction:

(b) The Department of Labor and Employment Security may adopt (a) Results in inadequate rates as to any class of insurer authorized
rules for all employers that implement a program pursuant to this sec- by law to write workers' compensation insurance in this state; or
tion.

(b) Significantly impairs the availability of workers' compensation
(c) This section shall not be construed to eliminate the bargainable coverage.

rights as provided in the collective bargaining process if applicable.
Section 48. The sum of $285,145 is hereby appropriated from the

Section 42. Section 43 of chapter 89-289, Laws of Florida, is hereby Insurance Commissioner's Regulatory Trust Fund to the Department of
repealed. Insurance, and 4 full-time equivalent positions are authorized for the

Section 43. Any employer who is a self-insurer on the effective date department, for fiscal year 1990-1991 to fund the medical care and cost
of this act and who fails to meet the requirements of section pilot projects provided by this act.
440.38(1)(b)1., Florida Statutes, may elect to provide the reports and _ st
security in accordance with the terms of section 440.38(1)(b)2., Florida Sectlon 49. The sum of $144,145 is hereby appropriated to the
Statutes, as a condition of continuing to exercise the privilege of self- Department of Professional Regulation from the Professional Regulation
insurance. Trust Fund, and 5 full-time equivalent positions are authorized, for fiscal

year 1990-1991 to administer the provisions of this act.
Section 44. It is the intent of the Legislature that it take the neces-

sary action to return to the Workers' Compensation Administration Section 50. If the provisions of this act requiring a refund of premi-
Trust Fund as soon as possible the sum of $1,500,000 which was advanced urns or rate reductions are held unconstitutional by a court of competent
from the trust fund in 1979 to implement the transfer of workers' com- jurisdiction, it is the intent of the Legislature that the amendments con-
pensation appellate cases to the First District Court of Appeal or, in the tained in this act shall be null and void and that those amended sections
alternative, to allocate space in the First District Court of Appeal build- revert to the language existing prior to this act becoming a law.
ing to the Industrial Relations Commission created by this act.

Section 51. This act shall take effect July 1, 1990, or upon becoming
Section 45. Section 38 of chapter 89-289, Laws of Florida, is hereby a law, whichever occurs later.

repealed.
Senator Jennings moved the following amendments to Amendment 1

Section 46. (1) There is hereby appropriated from the Workers' which were adopted:
Compensation Administration Trust Fund to the Department of Labor
and Employment Security for fiscal year 1990-1991 __ full-time Amendment 1A-On page 55, line 28, strike "October 1, 1990" and
equivalent positions and the sum of $1 to create and fund the Division of insert: July 1, 1990
Safety within the Department of Labor and Employment Security. Amendment n page 67, lines 30 and 31, and on page 68, lines

Amendment lB-On page 67, lines 30 and 31, and on page 68, lines
(2) There is hereby appropriated from the Workers' Compensation 1 and 2, strike all of said lines and insert: marriage or marriages, the

Administration Trust Fund to the Department of Labor and Employ- judge of compensation claims may provide for the payment of compensa-
ment Security for fiscal year 1990-1991 full-time equivalent posi- tion in such manner as may appear to the judge of compensation claims
tions and the sum of to implement the provisions of this act. just and proper and for the best interests of the

(3) There is hereby appropriated from the Workers' Compensation Amendment 1C-On page 79, line 21, after "filing" insert: of the
Administration Trust Fund to the Industrial Relations Commission for request for hearing
fiscal year 1990-1991 __ full-time equivalent positions and the sum
of to establish the Industrial Relations Commission. Amendment 1D-On page 85, strike all of lines 13 and 14 and insert:
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Section 20. Subsections (2), (3), and (5) of section 440.34, Florida Amendment 1M-On page 75, between lines 29 and 30, insert:
Statutes, are amended, and subsection (7) is added to said (g) To facilitate the earliest possible resolution of conflicts in work-

Amendment lE-On page 124, line 26, strike "15" and insert: 5 ers' compensation cases, it shall be the responsibility of the division to
take a proactive stance in the prevention and resolution of disputed

Amendment IF-On page 86, between lines 12 and 13, insert: issues. Upon receipt by the division of notice of disputed issues, whether
received formally or informally, or of a claim for benefits filed under this

(3) If the claimant should prevail in any proceedings before a judge chapter, the division shall, in accordance with its rules, ascertain
of compensation claims, the Industrial Relations Commission, or court, whether the disputed issues can be resolved without a hearing. Upon
there shall be taxed against the employer the reasonable costs of such determining that disputed issues can be resolved without a hearing, the
proceedings, not to include the attorney's fees of the claimant. A claimant division shall make or cause to be made such investigation as is consid-
shall be responsible for the payment of his own attorney's fees, except ered necessary with respect to the disputed issues, which shall include

thataclatshall be ee tle p to rcove ataonabe areys fea written dispute resolution report of whether requested benefits, ser-
that a claimant shall be entitled to recover a reasonable attorney's fee vices, or treatment are due and owing. Copies of the dispute resolution
from a carrier or employer: report shall be provided to the claimant, employer, and carrier and shall

(a) Against whom he successfully asserts a claim for medical benefits be made a part of the division file. Upon a finding by the division that
(a) Against whom he successfully asserts a claim for medical benefits benefits, services, or treatment are due and owing, it shall be the respon-

only, if the claimant has not filed or is not entitled to file at such time a sibility of the division to assist the requesting party in securing pay-
claim for disability, permanent impairment, wage-loss, or death benefits, ment or provision of the same. Upon a finding by the division that bene-
arising out of the same accident; as fits, services, or treatment are not due and owing, it shall be the

responsibility of the division to inform the requesting party of the same.
(b) In any case in which the employer or carrier fails or refuses to pay Any such decision by the division shall be advisory. At any mediation

a claim filed with the division which meets the requirements of s. conference or hearing before the judge of compensation claims, the deci-
440.19(1)(d) on or before the 21st day after receiving notice of the claim sion of the division shall not be res judicata, but shall be included in the
and the injured person has employed an attorney in the successful prose- division case file and may be considered by the general or special master
cution of his claim; ea or by the judge of compensation claims in reaching any decision.

(c) In a proceeding in which a carrier or employer denies that an . Amendment IN-On page 125, strike all of lines 13-16 and
injury occurred for which compensation benefits are payable, and the insert: nominating commission in the appellate distrit in whieh the
claimant prevails on the issue of compensability; or judgof ompcnSatin daimo prinhcihjluydg of ont h i hih

Mnizizr. oh-al --- rin-w-tzrauh-udcf ezmpeniatizn elaim sh~ll
(d) In cases where the claimant successfully prevails in proceedings be- retaind in office. Evaluation

filed under s. 440.24 or s. 440.28. Amendment 10-On page 124, strike all of lines 21 and 22 and
. . insert: up of one person from each of the judge of compensation claims'

In applying the factors set forth in subsection (1) to cases arising under districts and appointed by the Governor. The meetings and
paragraphs (a), (b), (c), and (d) of this subsection, the judge of compensa-
tion claims shall only consider such benefits and the time reasonably Amendment 1P-On page 159, line 14, and on page 164, line 31,
spent in obtaining them as were secured for the claimant within the scope strike "section 37 of this act" and insert: the rating plan for workers'
of paragraphs (a), (b), (c), and (d) of this subsection. compensation insurance that gives specific identifiable consideration in

of pa'agaph (a), ' (b),(c),adthe setting of rates to employers that implement a program of employee
(5) If any proceedings are had for review of any claim, award, or com- drug testing approved by the Division of Workers' Compensation of the

pensation order before the Industrial Relations Commission or any Department of Labor and Employment Security
court, the commission or court may award the injured employee or Senator Langley moved the following amendments to Amendment 1
dependent an attorney's fee to be paid by the employer or carrier, in its which were adopted:
discretion, which shall be paid as the commission or court may direct. Amendment Q-On page 36, line 13, after the period'~~~ Amendment 1Q-On page 36, line 13, after the period (.)

Amendment IG-On page 170, strike all of lines 17 and 18 and insert: There shall not be monetary liability on the part of, and no cause
insert: 1990-1991 16 full-time equivalent positions and the sum of of action for damages shall arise against, a health care provider rendering
$550,249 to create and fund the Division of Safety within the an evaluation under this subsection, without a showing of fraud or malice.

endment H-On page 170, strike all of lines 23 and 24 and . Amendment 1R-On page 36, line 28, after the period ()
Amendment H-On page 170, strike all of lines 23 and 24 and isert: All indemnity benefits shall terminate during any period in

insert: 208 full-time equivalent positions and the sum of $9,343,022 to which the employee fails to report to and cooperate with such evalua-
implement the provisions of this act. tion.

Amendment lI-On page 170, between lines 24 and 25, insert: Amendment IS-On page 47, line 3, after "rate" insert: at the time

(3) There is hereby appropriated from the Insurance Commissioner's f his injury
Regulatory Trust Fund to the Department of Insurance for fiscal year Amendment IT-On page 85, strike all of lines 11 and 12 and
1990-1991 4 full-time equivalent positions and the sum of $285,145 to insert: Commission shall be entitled to expedited disposition within the
implement the pilot programs created in this act. time and the manner prescribed by the Florida Appellate Rules.

Senator D. Childers moved the following amendments to Amend-
(Renumber subsequent subsections.) ment 1 which were adopted:

Amendment 1J-On page 170, strike all of lines 25-29 and renumber Amendment lU-On page 96, between lines 13 and 14, insert:
subsequent subsections.

Section 24. Insurers shall not refuse to provide workers' compensa-
Amendment 1K-On page 172, line 31, insert: tion coverage on the basis of the applicant's premium volume.

Section 51. If any provision of this act or the application thereof, (Renumber subsequent sections.)
except Section 47 of this act, to any person or circumstance is held Amendment 1V-On page 96, between lines 13 and 14, insert:
invalid, the invalidity shall not affect any other provision or application
of the act which can be given effect without the invalid provision or appli- Section 24. Insurers providing workers' compensation coverage under
cation, and to this end the provisions of this act are declared to be sever- chapter 440, Florida Statutes, shall provide, upon request of the
able. employer, policies providing for the payment of premiums by installment

for policies with annual premiums exceeding $1,000.
(Renumber subsequent sections.) (Renumber subsequent sections.)

Amendment IL-On page 173, strike line 1 and insert: Senator D. Childers moved the following amendment to Amendment 1

Section 51. Except as otherwise provided herein, this act shall take which failed
effect July 1, 1990. Amendment 1W-On page 172, line 31, insert:
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Section 51. (1) For insurance policies issued or renewed on or after engaged in, or is physically capable of engaging in, gainful employment;
the effective date of this act and before July 1, 1991, all authorized insur- and the burden shall be upon the employee to establish that he is not able
ers must use rates adjusted for credits or surcharges that were in exist- uninterruptedly to do even light work due to physical limitation.
ence on December 31, 1989.

(c) In cases of permanent total disability resulting from injuries
(2) Any insurer or rating organization which contends that the rate which occurred prior to July 1,1955, such payments shall not be made in

provided for in subsection (1) is excessive, inadequate, or unfairly dis- excess of 700 weeks.
criminatory shall separately state in its next rate filing the rate it con-
tends is appropriate and shall state with specificity the factors or data (d) If an employee who is being paid compensation for permanent
which it contends should be considered in order to produce such appro- total disability becomes rehabilitated to the extent that he establishes an
priate rate. The insurer or rating organization shall be permitted to use earning capacity, he shall be paid, instead of the compensation provided
all of the generally accepted actuarial techniques, as provided in section in paragraph (a), wage-loss benefits pursuant to paragraph (3)(b). The
627.062, Florida Statutes, in making any filing pursuant to this subsec- division shall adopt rules to enable a permanently and totally disabled
tion. The Department of Insurance shall review each such exception and employee who may have reestablished an earning capacity to undertake
approve or disapprove it pursuant to applicable rating provisions. a trial period of reemployment without prejudicing his return to perma-

nent total status in the case that such employee is unable to sustain an
(Renumber subsequent section.) earning capacity.

Senator Gordon moved the following amendment to Amendment 1 (e)1. In case of permanent total disability resulting from injuries
which failed: which occurred subsequent to June 30, 1955, and for which the liability

Amendment 1X-On page 16, lines 26-31, and on page 17, lines 1-25, of the employer for compensation has not been discharged under the pro-
strike all of said lines and insert: visions of s. 440.20(12), the injured employee shall receive additionalstrike all of saud lines and insert-, .. , ,. 1.r i r 1weekly compensation benefits equal to 5 percent of his weekly compensa-

(24)(33 "Wages" means the money rate at which the service rendered tion rate, as established pursuant to the law in effect on the date of his
is recompensed under the contract of hiring in force at the time of the injury, multiplied by the number of calendar years since the date of
injury, together with the reasonable value of housing furnished to the injury. The weekly compensation payable and the additional benefits
employee by the employer which is the residence of the employee, and payable pursuant to this paragraph, when combined, shall not exceed the
gratuities to the extent reported to the employer in writing as taxable maximum weekly compensation rate in effect at the time of payment as
income board, meala, rent, housing, lodging, parking; employer contribu determined pursuant to s. 440.12(2). These supplemental benefits shall
tionn for uniformo or cleaning allowance; employer contributions for be paid by the division out of the Workers' Compensation Administration
legal, life, health, accident, or disability inourance for the employc or Trust Fund when the injury occurred subsequent to June 30, 1955, and
dependents, excluding social oourity bonefito; contributions to pension before July 1, 1984. These supplemental benefits shall be paid by the
plans to the o-etont that the cmployco's rights hav vested; any other con employer when the injury occurred on or after July 1, 1984. Supplemental
idoration rooeivod from the employer that in considored income undr benefits are not payable for any period prior to October 1, 1974.

the Internal Revenue Code in cffect on January 1, 1987; and gratuities
received in the course of employment from others than the employer and 2.a. The division shall provide by rule for the periodic reporting to
employer contributions for health insurance for the employee or his the division of all earnings of any nature and social security income by
dependents y e such gratuitieoo arreceivod with the knowledge the injured employee entitled to or claiming additional compensation

fthemployor. In employment in which an employee receives consider- under subparagraph 1. Neither the division nor the employer or carrier
ation other than cash as a portion of this compensation, the reasonable shall make any payment of those additional benefits provided by sub-
value of such compensation shall be the actual cost to the employer or paragraph 1. for any period during which the employee willfully fails or
in the case of housing compensation, based upon the Fair Market Rent refuses to report upon request by the division in the manner prescribed
Survey promulgated pursuant to section 8 of the Housing and Urban by such rules.
Development Act of 1974, whichever is less. The reasonable value of b. The division shall provide by rule for the periodic reporting to the
employer contributions for health insurance for the employee or depen- employer or carrier of all earnings of any nature and social security
dents shall be the actual cost to the employer. However, if employer con- income by the injured employee entitled to or claiming benefits for per-
tributions for housing and health insurance are continued after the time manent total disability. The employer or carrier shall not be required to
of the injury, then such items shall not be wages' for the purpose of make any payment of benefits for permanent total disability for any
calculating an employee's average weekly wage. period during which the employee willfully fails or refuses to report upon

Senator Weinstein moved the following amendment to Amendment 1 request by the employer or carrier in the manner prescribed by such
which was adopted: rules.

Amendment lY-On page 17, line 16, after the period (.) 3. When an injured employee receives a full or partial lump-sum
insert: However, housing furnished to migrant workers shall be advance of the employee's permanent total disability compensation bene-
included in wages unless provided after the time of injury. fits, the employee's benefits under this paragraph shall be computed on

the employee's weekly compensation rate as reduced by the lump-sum
Senator Weinstein moved the following amendment to Amendment 1 advance.

which failed: (2) TEMPORARY TOTAL DISABILITY.-
Amendment 1Z-On page 45, line 23, through page 67, line 3, strike

all of said lines and insert: (a) In case of disability total in character but temporary in quality,
662/%3 percent of the average weekly wages shall be paid to the employee

Section 12. Section 440.15, Florida Statutes, is amended to read: during the continuance thereof, not to exceed 350 weeks except as pro-
vided in s. 440.12(1).

440.15 Compensation for disability.-Compensation for disability
shall be paid to the employee, subject to the limits provided in s. (b) Notwithstanding the provisions of paragraph (a), an employee
440.12(2), as follows: who has sustained the loss of an arm, leg, hand, or foot, or within a rea-

1 TPERM^ANET T O.T AL DISwTo ABILI~TY sonable medical certainty the anticipated permanent and total loss of use
(1) PERMANENT TOTAL DISABILITY.- of such member because of organic damage to the nervous system, or has
(a) In case of total disability adjudged to be permanent, 662,3 percent lost the sight of both eyes shall be paid temporary total disability of 80

of the average weekly wages shall be paid to the employee during the con- percent of his average weekly wage until such employee has completed
tinuance of such total disability. hls training in the use of artificial members or appliances as necessary

and completed training or education under a program pursuant to s.
(b) Loss of both hands, or both arms, or both feet, or both legs, or 440.49, if provided. In no event should the increased temporary total dis-

both eyes, or of any two thereof or paraplegia or quadriplegia shall, in the ability compensation provided for in this paragraph extend beyond 6
absence of conclusive proof of a substantial earning capacity, constitute months from the date of injury. The compensation provided by this para-
permanent total disability. In all other cases, permanent total disability graph is not subject to the limits provided in s. 440.12(2), but instead is
shall be determined in accordance with the facts. In such other cases, no subject to a maximum weekly compensation rate of $700. If, at the con-
compensation shall be payable under paragraph (a) if the employee is clusion of this period of increased temporary total disability compensa-



514 JOURNAL OF THE SENATE May 24,1990

tion, the employee is still temporarily totally disabled, the employee shall in s. 440.12(2), such wage-loss benefits shall be equal to 85 95 percent of
continue to receive temporary total disability compensation as set forth the difference between 85 percent of the employee's average weekly wage
in paragraphs (a) and (c). The period of time the employee has received and the salary, wages, and other remuneration the employee is able to
this increased compensation will be counted as part of, and not in addi- earn after reaching maximum medical improvement, as compared weekly;
tion to, the maximum periods of time for which the employee is entitled however, the weekly wage-loss benefits shall not exceed an amount equal
to compensation under paragraph (a) but not paragraph (c). to 662/3 percent of the employee's average weekly wage at the time of

injury. In order to simplify the comparison of the preinjury average
(c) Temporary total disability benefits paid pursuant to this subsec- weekly wage with the salary, wages, and other remuneration the employee

tion shall include such period as may be reasonably necessary for training is able to earn after reaching maximum medical improvement, the divi-
in the use of artificial members and appliances, and shall include such sion may by rule provide for the modification of the weekly comparison
period as the employee may be receiving training and education under a so as to coincide as closely as possible with the injured worker's pay peri-
program pursuant to s. 440.49(1). Notwithstanding s. 440.02(8), the date ods. In determining the amount the employee is able to earn in any
of maximum medical improvement for purposes of paragraph (3)(b) shall month after injury, commissions and similar irregular payments shall be
be no earlier than the last day for which such temporary disability bene- allocated first to the week in which they are received, in an amount which
fits are paid. when added to other earnings for such week does not exceed the employ-

(3) PERMANENT IMPAIRMENT' AND WAGE-LOSS BENET ee s average weekly wage, and the balance in the same manner to the sub-
FTS. P A I sequent weeks until fully allocated, but not to exceed 52 weeks from the

--- 1 l a.- ~~~~~~~~~~~week that the commission or a similar irregular payment was received.

(a) Impairment benefits.- 2. The amount determined to be the salary, wages, and other remu-

1. In case of permanent impairment due to amputation, loss of 80 per- nerations the employee is able to earn after reaching the date of maxi-
cent or more of vision of either eye, after correction, or serious facial or mum medical improvement shall in no case be less than the sum actually
head disfigurement resulting from an injury other than an injury entitling being earned by the employee, including earnings from sheltered employ-
the injured worker to permanent total disability benefits pursuant to sub- ment. Whenever a wage loss benefit as sot forth in subparagraph 1. may
section (1), there shall be paid to the injured worker the following: be payable, tho burden shall bho on the employee to ostablish that any

wage los claimed is tho roesult of the componsable injury. It shall also bo
a. Two hundred and fifty dollars for each percent of permanent th burdon of the omploycc to show that his inability to obtain omploy

impairment of the body as a whole from 1 percent through 10 percent; ment or to earn a much as ho earnod at the timo of his industrial acci
and dent is due tophysical limitation related to his accident and not bccauso

of oconomic conditions or tho unavailability of omployment or his own
b. Five hundred dollars for each percent of permanent impairment of misconduct. In the event the cmploycc voluntarily limits hi income or

the body as a whole for that portion in excess of 10 percent. fails to accept employment commonsurato with his nbilitios, or is tormi

2. Once the employee has reached the date of maximum medical nated from employment due to his own misconduct, it shall bc prosumed,
improvement, impairment benefits are due and payable within 20 days i th absonce of substantial vidn to th contrary, that th salary,
after the carrier has knowledge of the impairment. wagos, and other rcmuneration that th omploy was abl to rn for

such period that the employo voluntarily limitod his incomo or failod to
3. The three-member panel, in cooperation with the division, shall anecopt omploymoent commonourato with his abilitios or was terminated

establish and use a uniform disability rating guide by January 1, 1991. from omployment duo to his own misconduct is tho amount which would
This guide shall be based on medically or scientifically demonstrable have been earned if tho employoee had not limited his income or failed to
findings as well as the systems and criteria set forth in the American accept appropriate employment or had not beeoon terminated from
Medical Association's Guides to the Evaluation of Permanent Impair- employment duo to his own misconduct. The amount deeoomed shall bo
ment; the Snellen Charts, published by American Medical Association applied against tho next two biweekly paymonts. In the case of an
Committee for Eye Injuries; and the Minnesota Department of Labor employee who has not voluntarily limited his income or who has not
and Industry Disability Schedules. The guide shall be more comprehen- failed to accept employment commensurate with his abilities or who was
sive than the AMA Guides to the Evaluation of Permanent Impairment not terminated from employment due to his own misconduct, and who
and shall expand the areas already addressed and address additional has made a good faith attempt to find employment after attaining maxi-
areas not currently contained in the guides. In ordcr to reduce litigation mum medical improvement but remains unemployed, it shall be pre-
and cstablish more certainty and uniformity in the rating of permanent sumed that the salary, wages, and other remuneration the employee is
impairment, the division shall establish and use a schedule for detcrmin able to earn was zero for each week that the employee made a good faith
ing the oxistence and degree of permanent impairment based upon medi attempt to find employment within his physical and vocational capabili-
cally or sciontifically domonstrablo findings. Tho schodulo shall bo based ties. However, beginning on the 13th week after the employee has
on gencrally aceepted medical standards for detormining impairment and attained maximum medical improvement, if an employee does not obtain
may incorporate all or part of any one or more generally aceoptod sched and maintain employment, the employer may show that the salary,
ulos used for such purpose, such as the Amorioan Medical Aoociatior'o wages, and other remuneration the employee is able to earn is greater
Cuidos to the Evaluation of Permanent Impairment. On August 1, 19,9, than zero by proving the existence of actual job openings within a reason-
and pending the adoption, by rule, of a permanent schedule, Guides to able geographical area which the employee is physically and vocationally
the Evaluation of Permanent Impairment, copyright 1977,1971, 1988, by capable of performing, in which case the amount the employee is able to
the American Medical Association, shall be the temporary schedule and earn may be deemed to be the amount the judge of compensation claims
shall be used for the purposes hereof. For injuries after July 1, 1990, finds that the employee could earn in such jobs. The amount deemed
pending the adoption by division rule of a uniform disability rating shall be applied against the next three twe biweekly payments.
guide, the Minnesota Department of Labor and Industry Disability 3. An injured worker requesting wage-loss benefits for any period
Schedule shall be temporarily used unless that schedule does not during which such injured worker was unemployed shall have a duty to
address an injury. In such case, the Guides to the Evaluation of Perma- make reasonable and good faith efforts to obtain suitable gainful employ-
nent Impairment by the American Medical Association, shall be used. ment on a consistent basis. "Suitable gainful employment" means

(b) Wage-loss benefits.- employment which is reasonably attainable in light of the individual's
age, education, personal aptitudes, previous vocational experience, and

1. Each injured worker who suffers a permanent impairment, which physical abilities. For any such period, the employer may require the
permanent impairment is determined pursuant to the schedule adopted injured worker's request for wage-loss benefits to include verification of
in accordance with subparagraph (a)3., is not based solely on subjective the injured worker's efforts to obtain suitable gainful employment, which
complaints, and results in one or more work-related physical restric- verification shall be made on forms prescribed by the division. In deter-
tions which are directly attributable to the injury, may be entitled to mining whether the injured worker has made reasonable and good faith
wage-loss benefits under this subsection, provided that such permanent efforts to obtain suitable gainful employment, the judge of compensation
impairment results in a work-related physical restriction which affects claims shall consider the availability of suitable employment in the area
such employee's ability to perform the activities of his usual or other of the injured worker's residence, the injured worker's access to transpor-
appropriate employment. Such benefits shall be based on actual wage tation, and the effect of the injured worker's physical and mental impair-
loss and shall not be subject to the minimum compensation rate set forth ments upon his ability to conduct job search activities. Unless otherwise
in s. 440.12(2). Subject to the maximum compensation rate as set forth provided under this section, an injured worker requesting wage-loss bene-
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fits for any period during which he shall have been unemployed shall not shall report its findings to the Legislature not later than February 1,
be entitled to such benefits if the injured worker failed or refused to make 1988.
reasonable and good faith efforts to obtain suitable gainful employmentTEMPORARY PARTIAL DISABILITY-
during such period.

4. The right to wage-loss benefits shall terminate upon the occur- (a) In case of temporary partial disability, benefits shall be based on
rence of the earliest of the following: actual wage loss and shall not be subject to the minimum compensation

rate set forth in s. 440.12(2). The compensation shall be equal to 85 95
a. As of the end of any 2-year period commencing at any time subse- percent of the difference between 85 percent of the employee's average

quent to the month when the injured employee reaches the date of maxi- weekly wage and the salary, wages, and other remuneration the employee
mum medical improvement, unless during such 2-year period wage-loss is able to earn, as compared weekly; however, the weekly wage-loss bene-
benefits shall have been payable during at least 3 consecutive months. fits shall not exceed an amount equal to 662/3 percent of the employee's
This limitations period shall not be tolled or extended by the incarcera- average weekly wage at the time of injury. In order to simplify the com-
tion of the employee or by virtue of the employee becoming an inmate parison of the preinjury average weekly wage with the salary, wages, and
of a penal institution.l other remuneration the employee is able to earn, the division may by rule

provide for the modification of the weekly comparison so as to coincide
b. For injuries occurring on or before July 1, 1980, 350 weeks after the as closely as possible with the injured worker's pay periods. The amount

injured employee reaches the date of maximum medical improvement.r-f determined to be the salary, wages, and other remuneration the employee

c. For injuries occurring after July 1, 1980, but before July 1, 1990 is able to earn shall in no case be less than the sum actually being earned

525 weeks after the injured employee reaches maximum medical by the employee, including earnings from sheltered employment.
improvement.-, (b) Whenever a temporary partial wage-loss benefit as set forth in

paragraph (a) may be payable, the burden shall be on the employee to
establish that any wage loss claimed is the result of the compensable

d. For injuries occurring after June 30, 1990, 365 weeks after the injury. It shall also be the burden of the employee to show that his inabil-
injured employee reaches maximum medical improvement. ity to obtain employment or to earn as much as he earned at the time of

his industrial accident is due to physical limitation related to his accident
5. Notwithstanding subparagraph 4., the right to wage-loss benefits and not because of economic conditions or the unavailability of employ-

shall terminate if, within a 2-year period, there are three occurrences of ment or his own misconduct. In the event the employee voluntarily limits
any of the following incidents: his income or fails to accept employment commensurate with his abilities,

or is terminated from employment due to his own misconduct, it shall be
a. The employee voluntarily terminates his employment for reasons presumed, in the absence of substantial evidence to the contrary, that the

unrelated to his compensable injury. salary, wages, and other remuneration that the employee was able to earn

b. The employee refuses an offer of suitable or reasonable employ- for such period that the employee voluntarily limited his income or failed
ment within his restrictions and abilities. to accept employment commensurate with his abilities or was terminated

from employment due to his own misconduct is the amount which would
c. The employee is terminated from employment due to his own mis- have been earned if the employee had not limited his income or failed to

conduct as defined in s. 440.12(16). accept appropriate employment or had not been terminated from
employment due to his own misconduct. The amount deemed shall be

d. The employee voluntarily limits his income. applied against the next three twe biweekly payments. In the case of an

Each of the three occurrences must be in a different biweekly period and employee who has not voluntarily limited his income or who has not
by a different employer. Additionally, for each of the above occurrences, failed t ed from employment commensurate with his own misconduct, and who
the employee may be disqualified from receiving wage-loss benefits for hot termateod fa ithematement fdu employment but remains unem-

ployed, it shall be presumed that the salary, wages, and other remunera-
6.5; If an employee is entitled to both wage-loss benefits and social tion the employee is able to earn was zero for each week that the

security retirement benefits under 42 U.S.C. ss. 402 and 405, such social employee made a good faith attempt to find employment within his phys-
security retirement benefits shall be primary and the wage-loss benefits ical and vocational capabilities. However, beginning on the 13th week
shall be supplemental only. The sum of the two benefits shall not exceed after the employee has received the first payment of a temporary partial
the amount of wage-loss benefits which would otherwise be payable. For wage-loss benefit, if the employee does not obtain and maintain employ-
the purposes of termination of wage-loss benefits pursuant to sub- ment, the employer may show that the salary, wages, and other remuner-
subparagraph 4.a., the term "payable" shall be construed to include pay- ation the employee is able to earn is greater than zero by proving the
ment of social security retirement benefits in lieu of wage-loss benefits. existence of actual job openings within a reasonable geographical area
However, the reduction of wage-loss benefits under the provisions of this which the employee is physically and vocationally capable of performing,
subparagraph is not applicable to any wage-loss benefits payable to an in which case the amount the employee is able to earn may be deemed to
employee for any month subsequent to the month in which the employee be the amount the judge of compensation claims finds that the employee
reaches the age of 70 years. could earn in such jobs. The amount deemed shall be applied against the

next two biweekly payments.
7.6- Beginning with the 25th month after maximum medical improve-

ment and for the purpose of determining wage-loss benefits, the total (c) Such benefits shall be paid during the continuance of such disabil-
wages, salary, and other remuneration for the week in consideration shall ity, not to exceed a period of 260 weeks 5-yeasrs.
be discounted as follows: (5) SUBSEQUENT INJURY.-

a. For those injuries occurring on or after July 1, 1979, and on or (a) The fact that an employee has suffered previous disability,
before July 1, 1980, by a factor of 3 percent and compounded annually at impairment, anomaly, or disease, or received compensation therefor, shall
3 percent thereafter; and not preclude him from benefits for a subsequent aggravation or accelera-

b. For those injuries occurring after July 1, 1980, by a factor of 5 per- tion of the preexisting condition injury nor preclude benefits for death
cent and compounded annually at 5 percent thereafter. resulting therefrom, except that no benefits shall be payable if the

employee, at the time of entering into the employment of the employer
However, with respect to any year in which the annual rate of inflation, by whom the benefits would otherwise be payable, falsely represents
calculated by using the national Consumer Price Index published by the himself in writing as not having previously been disabled or compen-
United States Department of Labor, is less than the applicable discount sated because of such previous disability, impairment, anomaly, or dis-
factor, such rate shall be substituted for such discount factor for that ease. Compensation for temporary disability, medical benefits, and wage-
year. loss benefits shall not be subject to apportionment.

8.7- The division shall keep such records and conduct such investiga- (b) If a compensable permanent impairment, or any portion thereof,
tions as are necessary to determine the feasibility of providing additional is a result of aggravation or acceleration of a preexisting condition, or is
protection from inflation for workers entitled to wage-loss benefits and the result of merger with a preexisting impairment, an employee eligible
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to receive impairment benefits under paragraph (3)(a) shall receive such applicable to any compensation benefits payable for any week subse-
benefits for the total impairment found to result, excluding the degree of quent to the week in which the injured worker reaches the age of 62 years.
impairment existing at the time of the subject accident or injury or which
would have existed by the time of the impairment rating without the (b) If the provisions of 42 U.S.C. s. 424(a) are amended to provide for
intervention of the compensable accident or injury. Th degree of perma- a reduction or increase of the percentage of average current earnings that
nent impairment attributable to the accident or injury shall be compen- the sum of compensation benefits payable under this chapter and thenentimpirmnt ttn~ta~e t tn accaen orJur snal u copel benefits payable under 42 U.S.C. es. 423 and 402 can equal, the amount
sated in accordance with paragraph (3)(a). As used in this paragraph,benefits payable under 42.U ss. 423 and 402 can equlthe amount
"merger" means the combining of a preexisting permanent impairmenta of the reduction of benefits provided in this subsection shall be reduced"merger"~ means the combining of a preexisting permanent impairment or increased accordingly
with a subsequent compensable permanent impairment which, when the 
effects of both are considered together, result in a permanent impairment (c) No disability compensation benefits payable for any week, includ-
rating which is greater than the sum of the two permanent impairment ing those benefits provided by paragraph (1)(e), shall be reduced pursu-
ratings when each impairment is considered individually. ant to this subsection until the Social Security Administration deter-

mines the amount otherwise payable to theliemployee under 42 U.S.C. ss.
(c) If an employee receiving wage-loss benefits suffers a subsequent 423 and 402 and the employee has begun receiving such social security

injury causing temporary disability, both wage-loss benefits and tempo- benefit payments. The employee shall, upon demand by the division, the
rary disability benefits shall be payable during the duration of temporary employer, or the carrier, authorize the Social Security Administration to
disability; however, the total benefits payable shall not exceed the maxi- release disability information relating to him and authorize the Division
mum compensation rate in effect for temporary disability at the time of of Unemployment Compensation to release unemployment compensation
the subsequent injury. Any reduction in benefits due to such limit shall information relating to him, in accordance with rules to be promulgated
be applied first to the wage-loss benefits payable as a result of the prior by the division prescribing the procedure and manner for requesting the
injury. authorization and for compliance by the employee. Neither the division

(d) If an employee receiving wage-loss benefits suffers a subsequent nor the employer or carrier shall make any payment of benefits for total
injury causing an additional compensable wage loss, benefits for each disability or those additional benefits provided by paragraph (1)(e) for
wage loss shall be payable; however, the total wage-loss benefits payable any period during which the employee willfully fails or refuses to autho-

wage loss be payable; h , te tl . rize the release of information in the manner and within the time pre-shall not exceed the maximum compensation rate min effect for permanent scribed by such rules. The authority for release of disability information
disability at the time of the subsequent injury. Any reduction in wage- granted by an employee under this paragraph shall be effective for a
loss benefits due to such limitation shall be applied first to the benefits period not to exceed 12 months, such authority to be renewable as the
payable as a result of the prior injury. division may prescribe by rule.

(6) EMPLOYEE REFUSES EMPLOYMENT.-If an injured (d) If compensation benefits are reduced pursuant to this subsection,
employee refuses employment suitable to the capacity thereof, offered to the minimum compensation provisions of s. 440.12(2) do not apply.
or procured therefor, such employee shall not be entitled to any compen-
sation at any time during the continuance of such refusal unless at any (10) EMPLOYEE ELIGIBLE FOR BENEFITS UNDER THIS
time in the opinion of the judge of compensation claims such refusal is CHAPTER WHO HAS RECEIVED OR IS ENTITLED TO RECEIVE
justifiable. UNEMPLOYMENT COMPENSATION.-

(7) EMPLOYEE LEAVES EMPLOYMENT.-If an injured (a) No compensation benefits shall be payable for temporary total
employee, when receiving compensation for temporary partial disability, disability or permanent total disability under this chapter for any week
leaves the employment of the employer by whom he was employed at the in which the injured employee has received, or is receiving, unemploy-
time of the accident for which such compensation is being paid, he shall, ment compensation benefits.
upon securing employment elsewhere, give to such former employer an (b) If an employee is entitled to both wage-loss benefits pursuant to
affidavit in writing containing the name of his new employer, the place subsection (3), or temporary partial benefits pursuant to subsection (4),
of employment, and the amount of wages being received at such new and unemployment compensation benefits, such unemployment compen-
employment; and, until he gives such affidavit, the compensation for sation benefits shall be primary and the wage-loss benefits or temporary
temporary partial disability will cease. The employer by whom such partial benefits shall be supplemental only, the sum of the two benefits
employee was employed at the time of the accident for which such com- not to exceed the amount of wage-loss benefits or temporary partial bene-
pensation is being paid may also at any time demand of such employee fits which would otherwise be payable. For purposes of termination of
an additional affidavit in writing containing the name of his employer, wage-loss benefits pursuant to sub-subparagraph (3)(b)4.a., the term
the place of his employment, and the amount of wages he is receiving; "payable" shall be construed to include payment of unemployment com-
and if the employee, upon such demand, fails or refuses to make and fur- pensation benefits in lieu of income supplement benefits as provided in
nish such affidavit, his right to compensation for temporary partial dis- this subsection.
ability shall cease until such affidavit is made and furnished.

(11) FULL-PAY STATUS FOR CERTAIN LAW ENFORCEMENT
(8) EMPLOYEE BECOMES INMATE OF INSTITUTION.-In OFFICERS.-Any law enforcement officer as defined in s. 943.10(1), (2),

case an employee becomes an inmate of a public institution, then no com- or (3) and employed only by a state agency who, while acting within the
pensation shall be payable unless he has dependent upon him for support course of employment as provided by s. 440.091, is maliciously or inten-
a person or persons defined as dependents elsewhere in this chapter, tionally injured and who thereby sustains a job-connected disability com-
whose dependency shall be determined as if the employee were deceased pensable under this chapter shall be carried in full-pay status rather than
and to whom compensation would be paid in case of death; and such com- being required to use sick, annual, or other leave. Full-pay status shall be
pensation as is due such employee shall be paid such dependents during granted only after submission to the employing agency's head of a medi-
the time he remains such inmate. cal report which gives a current diagnosis of the employee's recovery and

ability to return to work. In no case shall the employee's salary and work-
(9) EMPLOYEE ELIGIBLE FOR BENEFITS UNDER THIS ers' compensation benefits exceed the amount of the employee's regular

CHAPTER AND FEDERAL OLD-AGE, SURVIVORS, AND DISABIL- salary requirements.
ITY INSURANCE ACT.-

(12) EMPLOYEE ELIGIBLE FOR BENEFITS UNDER THIS
(a) Weekly compensation benefits payable under this chapter for dis- CHAPTER AND PENSION DISABILITY BENEFITS PAYABLE BY

ability resulting from injuries to an employee who becomes eligible for A PUBLIC EMPLOYER.-Where any person receives compensation
benefits under 42 U.S.C. s. 423 shall be reduced to an amount whereby under this chapter by reason of the disability of an employee of the
the sum of such compensation benefits payable under this chapter and state or any political subdivision of the state, and such person is also
such total benefits otherwise payable for such period to the employee and entitled to receive any sum, by reason of the same disability, from any
his dependents, had such employee not been entitled to benefits under pension plan or other benefit fund with respect to which the same
this chapter, under 42 U.S.C. ss. 423 and 402, does not exceed 80 percent employer provides the majority of the current funding, nothing in this
of the employee's average weekly wage. However, this provision shall not chapter shall be construed to prevent the reduction of pension benefits
operate to reduce an injured worker's benefits under this chapter to a paid by said employer by the amount of workers' compensation pay-
greater extent than such benefits would have otherwise been reduced ments paid by the employer. However, no such reduction may result in
under 42 U.S.C. s. 424(a). This reduction of compensation benefits is not compensation benefits payable under this chapter and under the pen-
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sion plan or other benefit fund which, in sum, total less than 100 per- (12) EMPLOYEE ELIGIBLE FOR BENEFITS UNDER THIS
cent of the money rate at which the service rendered by the employee CHAPTER AND PENSION DISABILITY BENEFITS PAYABLE BY
was recompensed, excluding overtime, under the contract of hiring in A PUBLIC EMPLOYER.-Where any person receives compensation
force at the time of the employee's injury. Nothing in this subsection under this chapter by reason of the disability of an employee of the
shall be construed to abrogate the terms of any contract of employment state or any political subdivision of the state, and such person is also
or the stated conditions of employment at the time of hiring. entitled to receive any sum, by reason of the same disability, from any

pension plan or other benefit fund with respect to which the same
Section 13. Paragraph (b) of subsection (1) of section 440.16, Florida employer provides the majority of the current funding, nothing in this

Statutes, is amended to read: chapter shall be construed to prevent the reduction of pension benefits
paid by said employer by the amount of workers' compensation pay-

440.16 Compensation for death.- ments paid by the employer. However, no such reduction may result in

(1) If death results from the accident within 1 year thereafter or fol- compensation benefits payable under this chapter and under the pen-
lows continuous disability and results from the accident within 5 years sion plan or other benefit fund which, in sum, total less than 100 per-

thereafter, theeployrsal pay: k 11cent of the money rate at which the service rendered by the employee
thereafter, the employer shall pay: was recompensed, excluding overtime, under the contract of hiring in

(b) Compensation, in addition to the above, in the following percent- force at the time of the employee's injury. Nothing in this subsection
ages of the average weekly wages to the following persons entitled thereto shall be construed to abrogate the terms of any contract of employment
on account of dependency upon the deceased, and in the following order or the stated conditions of employment at the time of hiring.
of preference, subject to the limitation provided in subparagraph 2., but Senator Walker offered the following amendment to Amendment 1
such compensation shall be subject to the limits provided in s. 440.12(2), which was moved by Senator Langley and adopted:
shall not exceed $100,000, and may be less than, but shall not exceed, for
all dependents or persons entitled to compensation, 662,3 percent of the Amendment IBB-On page 74, strike all of lines 1-15 and insert:
average wage:average wage: h. A description of the entitlement to increased wage-loss benefits in

1. To the spouse, if there is no child, 50 percent of the average weekly excess of that which is or has been voluntarily paid by the employer or
wage, such compensation to cease upon the spouse's death. carrier together with the name of any medical care provider who has

diagnosed any increased impairment.
2. To the spouse, if there is a child or children, the compensation pay-

able under subparagraph 1. and, in addition, 162,3 percent on account of i. Any other benefit, penalty, attorney's fee, or allowance provided by
the child or children. However, when the deceased is survived by a spouse law deemed due at the time of filing of the claim but not being furnished.
and also a child or children, whether such child or children are the prod- In addition, such claim must be accompanied by any document or other
uct of the union existing at the time of death or of a former marriage or evidence that supports the claim in the possession of, or statement of
marriages, the judge of compensation claims may provide for the pay- the facts known to, the claimant and upon which the claimant intends
ment of compensation in such manner as may appear to the judge of com- to rely at a hearing on the merits or other proceeding; provided, this
pensation claims just and proper and for the best interests of the respec- shall not restrict the claimant's ability to testify at a hearing on the
tive parties and, in so doing, may provide for the entire compensation to merits or other proceeding or limit the admissibility of, or restrict the
be paid exclusively to the child or children; and, in the case of death of claimant's ability to rely upon, any document or other evidence not in
such spouse, 331/3 percent for each child. However, upon the surviving the actual possession of the claimant at the time the claim is filed.
spouse's remarriage, the spouse shall be entitled to a lump-sum pay-
ment equal to 52 weeks of compensation at the rate of 50 percent of the Senator Weinstein moved the following amendment to Amendment 1
average weekly wage, unless the $100,000 limit provided in this para- which failed:
graph is exceeded, in which case the surviving spouse shall receive a Amendment ICC-On page 124, line 8, through page 126, line 8,
lump-sum payment equal to the remaining available benefits in lieu of strike all of said lines and renumber subsequent sections.
any further indemnity benefits. In no case shall a surviving spouse's
acceptance of a lump-sum payment affect payment of death benefits to Senators Crawford, Jennings, Stuart and Weinstein offered the follow-
other dependents. ing amendment to Amendment 1 which was moved by Senator Jennings

and adopted:
3. To the child or children, if there is no spouse, 331/3 percent for each

child. Amendment 1DD-On page 37, lines 30 and 31, and on page 38,
lines 1-23, strike all of said lines and insert: injured persons. No later

4. To the parents, 25 percent to each, such compensation to be paid than August 1, 1990, all hospitals shall submit to the division the price
during the continuance of dependency. lists masters which were in effect on January 1, 1990. The division shall

review a random sample of hospital charges received in order to deter-
5. To the brothers, sisters, and grandchildren, 15 percent for each mine the 250 most frequently incurred charges for treatment of injured

brother, sister, or grandchild. employees pursuant to this chapter. The division shall prepare arrays
of hospital charges from the price list masters for the 250 most fre-

(c) To the surviving spouse, payment of postsecondary student fees quently incurred charges and shall identify the values for the 50th per-
for instruction at any area vocational-technical center established under centile. The division shall submit the arrays to the 3-member panel no
s. 230.63 for up to 1,800 classroom hours or payment of student fees at later than October 1, 1990. The 3-member panel shall review the arrays
any community college established under part III of chapter 240 for up within 30 days of receipt and shall approve a schedule of maximum
to 80 semester hours. The spouse of a deceased state employee shall be reimbursement allowances based on 80 percent of the 50th percentile
entitled to a full waiver of such fees as provided in ss. 230.645 and 240.345 which will be effective January 1, 1991. Effective January 1, 1991, if the
in lieu of the payment of such fees. The benefits provided for in this para- usual and customary charge is equal to or less than 80 percent of the
graph shall be in addition to other benefits provided for in this section 50th percentile the reimbursement shall be at 80 percent of the 50th
and shall terminate 7 years after the death of the deceased employee, or percentile or 80 percent of the usual and customary charges, whichever
when the total payment in eligible compensation under paragraph (b) has is less. If the usual and customary charge is greater than the amount
been received. To qualify for the educational benefit under this para- represented by 80 percent of the 50th percentile, charges shall be reim-
graph, the spouse shall be required to meet and maintain the regular bursed at 80 percent of the 50th percentile or 65 percent of the usual
admission requirements of, and be registered at, such area vocational- and customary charge, whichever is greater. Reimbursement of a com-
technical center or community college, and make satisfactory academic pensable hospital charge not itemized in the schedule of maximum
progress as defined by the educational institution in which the student is reimbursement allowances shall be at 65 percent of the hospital's usual
enrolled. and customary charge.

Senator Brown moved the following amendment to Amendment 1 Notwithstanding the above, compensable charges for teaching hospitals,
which was adopted: as defined in s. 407.002(27), shall be reimbursed at 70 percent of their

usual and customary charge. Until the 3-member panel approves a
Amendment 1AA-On page 67, line 3, after the period (.) insert: schedule of maximum reimbursement allowances all medically neces-
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sary compensable hospital charges shall be reimbursed at 70 percent of 1, 1991. If the application is not approved by the Department of Labor
their usual and customary charge. The division shall develop a data and Employment Security, such self-insurer shall adhere to the approved
base of all 250 hospital charges contained in the schedule of maximum rate. Any self-insurer electing to proceed under this subsection shall
reimbursement. Beginning July 1, 1991, and on an annual basis thereaf- notify its members that it intends to contest the order entered by the
ter, the division shall develop arrays of the 250 charges contained in the Department of Insurance pertaining to the rate filing of July 1, 1990.
schedule of maximum reimbursement allowances from charge data
entered into the division's data base for the previous year. The Senator Langley moved the following amendment to Amendment 1
3-member panel shall review the data arrays and may approve a sched- which was adopted:
ule of maximum reimbursement allowances based on a maximum of 80 Amendment 1FF-On page 66, line 23, strike "and employed only by
percent of the 50th percentile which shall become effective the subse- a tPt anc
quent January 1. The 3-member panel may develop two or more sched- 
ules of maximum reimbursement allowances based on groups of hospi- Senator Gardner moved the following amendment to Amendment 1
tals providing like services or geographical regions. However, the which was adopted:
maximum reimbursement allowances contained in the schedule of maxi-
mum reimbursement allowances for each region or group shall not Amendment 1GG-On page 146, lines 27-30, and on page 147, lines
exceed 80 percent of the 50th percentile of that region or group. Actual 1 and 2, strike all of said lines and insert: the division.
reimbursement of charges shall be as otherwise provided in this section. Senator Meek moved the following amendment to Amendment 1
In determining the schedule for hospitals after January 1, 1987, the panel which was adopted-
shall approve and use charge data submitted by hospitals to the division
Health Care Cot Containment Board as representative of charges for the Amendment 1HH-On page 86, strike all of lines 11 and 12 and
treatment, care, and attendance in the state of injured persons. Payment insert: years after the date a hearing is held to determine the value of
of a oomponsable charge to a hospital for the attorney's fee claimed.

Senators Jennings, Langley, Stuart, Weinstein and D. Childers offered Amendment 1 as amended was adopted.
the following amendment to Amendment 1 which was moved by Senator
Jennings and adopted: Senator Jennings moved the following amendment:

Amendment lEE-On page 171, line 4, through page 172, line 12, Amendment 2-In title, strike everything before the enacting clause
strike all of said lines and insert: and insert: A bill to be entitled An act relating to workers' compensa-

tion; amending s. 20.13, F.S.; establishing a Bureau of Workers' Compen-
Section 47. (1) It is the intent of the Legislature that the cost of sation Insurance Fraud within the Division of Insurance Fraud of the

workers' compensation insurance be reduced to employers who are Department of Insurance; providing authority to adopt rules; amending
required to maintain such coverage. In view of the fact that, effective s. 20.171, F.S.; creating a Division of Safety within the Department of
January 1, 1989, a 28.8 percent average premium increase was approved, Labor and Employment Security; creating within the Department of
and in view of the fact that, effective January 1, 1990, a 36.7 percent aver- Labor and Employment Security an Industrial Relations Commission;
age premium increase was approved, each insurer or rating organization providing membership and terms; providing for appointment of associate
with subscribers writing workers' compensation insurance in this state commissioners; providing for salaries; vesting in the commission all
shall submit a rate filing with the Department of Insurance on July 1, powers, duties, and responsibilities relating to review of orders of judges
1990, that shall be adjusted by the rating organization or insurer to reflect of compensation claims in workers' compensation proceedings; providing
the cost savings resulting from the provisions of this act. The rate filing for review by appeal of final orders of judges of compensation claims; pro-
shall not reflect other factors, such as experience with benefit payments viding for transfer of workers' compensation actions pending before the
prior to July 1, 1990. The department shall review such rate filing and First District Court of Appeal; providing for panels and en banc hearings;
shall issue an order no later than September 1, 1990, which shall reflect providing that the commission is not subject to control by the depart-
the cost savings resulting from the provisions of this act and which shall ment; providing for expenditures; specifying powers of presiding commis-
state that the approved rate filing shall be effective September 1, 1990, sioner; providing for a clerk; providing for a seal; providing for destruc-
and shall remain in effect until July 1, 1991. There shall be a presumption tion of obsolete records; providing per diem and travel expenses;
that the cost savings resulting from the provisions of this act shall result providing for rules of procedure; creating s. 440.015, F.S.; providing legis-

in a 33 percent decrease off the workers' compensation insurance rate lative intent with respect to the Workers' Compensation Law; amending
that was effective January 1, 1990. s. 440.02, F.S.; redefining "accident," "carrier," "employee," "employer,"

(2) Any insurer as defined in section 624.03, Florida Statutes or com- "employment," and "wages"; defining "individual self-insurer," "domestic
mercial self-insurance fund as defined in section 624.462, Florida Stat- individual self-insurer," "foreign individual self-insurer," "department,"
utes, which contends that implementation of the rate filing approved by "insolvent member," "insolvency," and "independent medical exam"; cre-

the Department of Insurance required by this section is clearly inade- ating s. 440.055, F.S.; requiring filing of affidavits; amending s. 440.09,

quate or will jeopardize the solvency of the insurer or the fund shall make F.S.; providing presumptions with respect to drug or alcohol use by
written application to the Department of Insurance on or before October injured employees; providing for reduction of benefits for failure to use
1, 1990, for permission to file a uniform percentage increase above the safety equipment or follow safety rules; providing for drug testing; pro-
approved rate, along with data and information which it believes justified viding presumptions applicable upon the refusal to submit to testing; cre-
its contention. Such data shall reflect the cost savings resulting from the ating s. 440.092, F.S.; providing special requirements for compensability
provisions of this act. The Department of Insurance shall rule on such relating to deviation from employment, travel, social activities, interven-
application no later than January 1, 1991, and if approved, such applica- ing accidents, and going to or coming from work; amending s. 440.10, F.S.;
tion shall be effective until July 1, 1991. If the application is not approved providing subrogation for contractors under certain conditions; providing
by the Department of Insurance, such insurer or fund shall adhere to the penalties for false, fraudulent, or misleading statements by subcontrac-
approved rate. Any insurer or commercial self-insurance fund electing to tors; providing requirements and procedures for obtaining a construc-
proceed under this subsection shall notify its insureds or members that tion-related permit; amending s. 440.13, F.S.; providing a definition for
it intends to contest the order entered by the Department of Insurance "medicine"; providing for prior authorization for health care provider
pertaining to the rate filing of July 1, 1990. referrals; increasing the medical reporting period; prohibiting referrals to

health care providers by persons having financial or ownership interests;
(3) Any self-insurer as defined in section 440.02, Florida Statutes, providing exceptions; requiring disclosures; requiring depositions; provid-

which contends that implementation of the rate filing approved by the ing limitations on witness fees; limiting the provision of attendant or cus-
Department of Insurance required by this section is clearly inadequate or todial care; providing for medical evaluation by an independent health
will jeopardize that solvency of the self-insurer shall make written appli- care provider; requiring compliance with financial responsibility; provid-
cation to the Department of Labor and Employment Security on or ing for prescription medication reimbursement; revising the method of
before October 1, 1990, for permission to file a uniform percentage determining hospital reimbursement; repealing the advisory committee
increase above the approved rate, along with data and information which to the 3-member panel; creating s. 440.135, F.S.; providing for pilot pro-
it believes justifies its contention. Such data shall reflect the cost savings grams for medical, hospital, and remedial care; amending s. 440.15, F.S.;
resulting from the provisions of this act. The Department of Labor and limiting availability of permanent total disability benefits; restricting
Employment Security shall rule on such application no later than Janu- entitlement to supplemental benefits; revising entitlement to temporary
ary 1, 1991, and if approved, such application shall be effective until July total disability benefits; requiring the establishment of a uniform disabil-
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ity rating guide; revising the method of calculating wage-loss benefits; sense of the Legislature that in order to foster continuing economic via-
revising the eligibility period of incarcerated employees for wage-loss bility, the availability of paying workers' compensation premiums incre-
benefits; revising the method of determining entitlement to wage-loss mentally should exist without compromising coverage continuation, and
benefits; providing for termination of wage-loss benefits under certain -
conditions; revising the method of calculating temporary partial disabil- WHEREAS, it is the sense of the Legislature that if the present crisis
ity benefits; limiting entitlement to benefits for subsequent injuries is not abated, many businesses will cease operating and numerous jobs
under certain conditions and revising method of calculating benefits for will be lost in the State of Florida, and
subsequent injuries; amending s. 440.16, F.S.; terminating spouse benefits WHEREAS, it is the sense of the Legislature that the costs and risks
upon remarriage; amending s. 440.185, F.S.; requiring certain information of workers' compensation coverage have placed unfair burdens on the
and assistance to be furnished to injured employees; amending s. 440.19, ability of small businesses to obtain coverage in the voluntary market,
F.S.; revising procedures for filing a claim for benefits; providing legisla- and
tive intent; prohibiting award of attorney's fees or penalties in specified
circumstances; amending s. 440.25, F.S.; revising procedures for media- WHEREAS, the Legislature finds that coverage placed through the
tion conferences; providing conforming language; repealing s. 440.26, F.S., voluntary market should be encouraged, and that small businesses should
which section provides presumptions with respect to the validity of not be restricted from obtaining compensation coverage due to small pre-
claims; amending s. 440.271, F.S.; providing for appeal to the Industrial mium volume, and
Relations Commission; providing for notice to and intervention by the
division in such proceedings; creating s. 440.272, F.S.; providing proce- WHEREAS, the absence of adequate and correct premium calculation
dures for review of orders of the Industrial Relations Commission; and collection by the insurers in the State of Florida has contributed to
amending s. 440.34, F.S.; limiting attorney's fees; restricting the contents Florida's workers' compensation crisis, and
of a retainer agreement; amending s. 440.37, F.S.; providing penalties for WHEREAS, the employers of Florida are concerned with the increased
fraudulent representations; amending s. 440.38, F.S.; providing for* ^ fraudulent representations; amending . 440,38 . providg fr . cost of insurance and the need for a review of the workers' compensation
another method for securing workers compensation coverage; providing laws and
for security deposits; providing penalties against self-insurance funds for aws an
failure to correct certain errors contained in an audit; creating s. 440.381, WHEREAS, the Legislature believes it is necessary to avoid the work-
F.S.; prescribing insurance application forms; establishing minimum ers' compensation crisis, to maintain economic prosperity, and to protect
requirements for payroll audits and classifications; restricting accessibil- the employee's right to benefits if injured on the job, and
ity to insurance coverage; providing penalties; providing indemnification
of the carrier by the employer for certain misrepresentations; amending WHEREAS, the Legislature finds that, in general, the cost of workers'
s. 440.385, F.S.; revising the obligation of the Florida Self-Insurance compensation insurance is excessive and injurious to the people of Flor-
Guaranty Fund to certain insolvent members; deleting obsolete language; ida and must be reduced, and
providing restrictions on withdrawing members; creating s. 440.386, F.S.;
providing procedures for delinquency, conservation, and liquidation pro- WHEREAS, the magnitude of this compelling social problem demands
ceedings of self-insurers; providing penalties for failure to maintain cer- immediate and dramatic legislative action, NOW, THEREFORE,
tain records; amending s. 440.39, F.S.; providing recovery offsets for Senator Jennings moved the following amendments to Amendment 2
migrant workers; amending s. 440.43, F.S.; providing penalty for failure which were adopted:
to secure insurance coverage; repealing s. 440.44(10), F.S.; eliminating the
oversight board; amending s. 440.45, F.S.; providing conforming language; Amendment 2A-In title, on page 7, strike line 9 and insert: rate
providing for appointment by statewide nominating commission; amend- reductions; requiring certain rate filings; providing
ing s. 440.49, F.S.; extending ability to make request for training and edu-
cation benefits to carriers; providing limitation period for filing certain Amendment 2B-In title, on page 3, line 25, after the first semicolon
claims against the Special Disability Trust Fund; eliminating voluntary (;) insert: providing for pilot programs for 24-hour health and disability
rehabilitation or training and education services; adding obesity; amend- insurance;
ing s. 440.52, F.S.; providing penalties for insurance carriers for failure to 2- i p 7 n in
correct certain errors contained in an audit; amending s. 440.56, F.S.; Amendment 2C-In title, on page 7, between lines 29 and 30, insert:
increasing penalties; providing rulemaking authority; creating s. 440.572, WHEREAS, the Legislature finds that there is an overpowering public
F.S.; authorizing certain self-insurers to assume the liabilities of their necessity for reform of the current workers' compensation system in
contractors and subcontractors; amending s. 440.59, F.S.; requiring order to protect the rights of employees to benefit for on-the-job injuries,
reports; amending s. 489.114, F.S.; providing procedures for the Depart- and
ment of Professional Regulation in the event of cancellation of workers'
compensation coverage of a contractor; amending s. 489.510, F.S.; provid- WHEREAS, the Legislature finds that the reforms contained in this
ing procedures for the Department of Professional Regulation in the act are the only alternative available that will meet the public necessity
event of cancellation of workers' compensation coverage of an electrical of maintaining a workers' compensation system which provides adequate
contractor; amending s. 626.611, F.S.; providing grounds for imposing coverage to injured employees at a cost that is affordable to employers,
sanctions against insurance agents; amending s. 626.869, F.S.; revising and
requirements for classroom instruction for workers' compensation insur-
ance adjusters; providing for drug testing; allowing for rate reductions for WHEREAS, a report to the Joint Select Committee on Workers' Comn-
employers that implement specified drug testing programs; providing pensation of the Florida Legislature revealed that the rates for workers'
rulemaking authority; repealing s. 43, ch. 89-289, Laws of Florida; abro- compensation insurance are 54 percent higher than the nationwide aver-
gating repeals scheduled pursuant to the Regulatory Sunset Act for speci- age, 75 percent higher than the average of all states in the southeastern
fied provisions of ch. 440, F.S.; providing legislative intent regarding United States, and 60 percent higher than the average of those states con-
funding of the Industrial Relations Commission; providing appropria- tiguous to Florida, and
tions; requiring rate reductions; requiring refunds; providing presump- WHEREAS, such report also indicated that Florida has experienced
tions; repealing s. 38, ch. 89-289, Laws of Florida; abolishing the Joint WHEREAS, suc report of so n dlcated that Florda has expeomenced
Select Committee on Workers' Compensation; providing appropriations; one of the highest rates of increase in premiums for workers' compensa-
providing that in the event specified provisions are held unconstitutional ton nsurance anywhere in the United States during the last 5 years, and
the act is void; providing an effective date. WHEREAS, such report also indicated that the present level of medi-

WHEREAS, the Legislature finds that there is a financial crisis in the cal and indemnity benefits under the Florida Workers' Compensation
workers' compensation insurance industry, causing severe economic Law is 35 percent higher than the nationwide average level of such bene-
problems for Florida's business community, and fits, 50 percent higher than the southeastern United States average level

of such benefits, and 72 percent higher than the average level of such
WHEREAS, the Legislature finds that businesses are faced with dra- benefits in states contiguous to Florida, and

matic increases in the cost of workers' compensation insurance coverage, r i bia
and WHEREAS, the reductions in benefits provided in this act are neces-

sary to ensure rates that allow employers to continue to comply with the
WHEREAS, because the cost of compensation coverage imposes hard- statutory requirement of providing workers' compensation coverage, but

ships on the ability of businesses to pay premiums in advance, it is the are nonetheless calculated to provide an adequate level of compensation
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to injured employees, and are in fact more generous than the benefits present-30:
provided under the laws of several other states, and Mr. President Crenshaw Johnson Thomas

Mr. President Crenshaw Johnson Thomas
Senator D. Childers moved the following amendments to Amend- Bankhead Deratany Kiser Thurman

ment 2 which were adopted: Beard Diaz-Balart Malchon Walker
Brown Dudley Meek Weinstein

Amendment 2D-On page 7, line 15, after the semicolon (;) Bruner Forman Peterson Weinstock
insert: limiting authorized insurer rates; providing a method for insur- Casas Gardner Plummer Woodson-Howard
ers to charge rates in excess of the limitation; providing for retroactive Childers D Gordon Scott
application; Childers, W. D. Jennings Souto

Amendment 2E-In title, on page 5, line 16, after the first semicolon Motion
(;) insert: restricting refusals of workers' compensation coverage; o n

Senator Jennings moved the following amendments to Amendment 2 On motions by Senator Scott, by two-thirds vote CS for SB 1316 was
which were adopted: withdrawn from the Committees on Finance, Taxation and Claims; and

Appropriations; and by two-thirds vote placed on the special order calen-
Amendment 2F-In title, on page 4, line 19, after the semicolon (;) dar to be considered at 3:30 p.m. this day.

insert: prescribing duties of the Divison of Workers'Compensation with
respect to facilitating early resolution of conflicts in workers' compensa- SPECIAL ORDER, continued
tion cases; Senator W. D. Childers presiding

Amendment 2G-In title, on page 7, line 15, after the semicolon (;) SB 1516-A bill to be entitled An act relating to law enforcement
insert: providing for severability; officers; providing an appropriation to provide a competitive pay adjust-

Amendment 2H-In title, on page 4, line 31, after the second semi- ment for career service law enforcement employees of the Florida Depart-
colon (;) insert: providing for costs and attorney's fees in proceedings ment of Law Enforcement; providing for adjustments in pay plans to con-
before the Industrial Relations Commission; form; providing an effective date.

Amendment 2 as amended was adopted. -was read the second time by title.

On motion by Senator Jennings, by two-thirds vote CS for HB 3809 The Committee on Personnel, Retirement and Collective Bargaining
and CS for HB's 2671,1099,1499,1611, 2265, 2871, 2957, 3007 and 3135 recommended the following amendments which were moved by Senator
as amended was read the third time by title, passed and certified to the Walker and adopted:
House. The vote on passage was:

Amendment 1-On page 1, line 15, before "career" insert: certified
Yeas-39

Amendment 2-On page 1, lines 25 and 26, following "Florida" strike
Mr. President Deratany Johnson Scott "Department of Law Enforcement" and insert: Department of Adminis-
Bankhead Diaz-Balart Kirkpatrick Souto tration
Beard Dudley Kiser Stuart
Brown Forman Langley Thomas On motion by Senator Walker, by two-thirds vote SB 1516 as amended
Bruner Gardner Malchon Thurman was read the third time by title, passed, ordered engrossed and then certi-
Casas Girardeau Margolis Walker fied to the House. The vote on passage was:
Childers, D. Gordon McPherson Weinstein
Childers, W. D. Grant Meek Weinstock Yeas-28
Crenshaw Grizzle Myers Woodson-Howard Bankhead Deratany Grant Peterson
Davis Jennings Plummer Beard Diaz-Balart Jennings Plummer

Nays-None Brown Dudley Johnson Souto
Bruner Forman Kiser Stuart

Vote after roll call: Casas Gardner Langley Thomas
Childers, W. D. Girardeau Malchon Thurman

Yea-Peterson Crenshaw Gordon Myers Walker

MOTIONS RELATING TO COMMITTEE REFERENCE Nays-None

On motions by Senator Margolis, by two-thirds vote SB 978, CS for SB Vote after roll call:
1004, CS for SB 1622, CS for SB 1640, CS for SB 1786, SB 1938, CS for e 
SB 2160 and CS for SB 3194 were withdrawn from the Committee on Yea-D. Childers, Kirkpatrick, Scott, Weinstock, Woodson-Howard
Appropriations.

On motion by Senator Walker, the rules were waived and SB 1516
On motions by Senator Margolis, by two-thirds vote SB 1556 and CS was ordered immediately certified to the House.

for SB 2746 were withdrawn from Subcommittee B of the Committee on
Appropriations and the Committee on Appropriations. On motion by Senator Forman, the rules were waived and the Senate

reverted to-
On motions by Senator Margolis, by two-thirds vote SB 1118 and CS

for SB 1558 were withdrawn from Subcommittee C of the Committee on MESSAGES FROM THE HOUSE OF REPRESENTATIVES
Appropriations and the Committee on Appropriations. The Honorable Bob Crawford, Presidentn- «- ij,^~~Th Honorable Bob Crawford, President

Motions I am directed to inform the Senate that the House of Representatives
On motion by Senator McPherson, the rules were waived and the Comn- has passed CS for SB 272 with amendments and requests the concurrence

mittee on Natural Resources and Conservation was granted permission to of the Senate.
meet immediately upon recess this day. John B. Phelps, Clerk

J/ohnr B. Phelps, Clerkt
On motion by Senator Scott, the rules were waived and the Committee

on Natural Resources and Conservation was granted permission to con- CS for SB 272-A bill to be entitled An act relating to disposition of
sider SB 3178 this day. unclaimed property; creating s. 717.1035, F.S.; providing criteria for the

presumption of abandonment for certain intangible property; amending
RECESS s. 717.106, F.S.; providing for notice to beneficiaries under certain condi-

On motion by Senator Scott, the Senate recessed at 12:42 p.m. to tions; amending s. 717.122, F.S.; allowing the department to sell securitiesrecO~~~~~nvmotien atore~ ~ ~ ~~t at themwithout incurringon liability to the owner; amending s. 717.124, F.S.; delet-
reconvene at 2:00 p.m. ing the reference to the department's liability for the sale of securities;

AFTERNOON SESSION providing an effective date.

The Senate was called to order by the President at 2:27 p.m. A quorum House Amendment 1-On page 3, line 31, insert:
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Section 5. Subsection (1) of section 705.105, Florida Statutes, is ing reemployment provisions for the Florida School for the Deaf and the
amended to read: Blind to similar provisions for other educational institutions; amending

70.105 Procedure for uncaimd evid e- s. 121.125, F.S.; requiring employers to pay retirement contributions for
705.105 Procedure for unclaimed evidence.- Workers' Compensation credit received by a member; amending s. 121.35,

(1) Title to unclaimed evidence or tangible personal property seized F.S.; making university presidents and the Chancellor eligible to partici-
persuant to a lawful investigation in the custody of the court or clerk of pate in the Optional Retirement Program; directing the Department of
the court from a criminal proceeding or seized as evidence by and in the Insurance to conduct an actuarial study; providing an effective date.
custody of a law enforcement agency shall vest permanently in the law
enforcement agency 60 days after the conclusion of the proceeding. -which was reconsidered this day.

(a) If the property is of appreciable value, the agency may elect to: Amendments 1, 2 and 3 failed.

1. Retain the property for the agency's own use; On motion by Senator Bruner, by two-thirds vote CS for SB 1606 was
read the third time by title, passed and certified to the House. The vote

2. Transfer the property to another unit of state or local government; on passage was:

3. Donate the property to a charitable organization; Yeas-33

4. Sell the property at public sale, pursuant to the provisions of s. Bankhead Diaz-Balart Johnson Stuart
705.103. Beard Dudley Kiser Thomas

(b) If the property is not of appreciable value, the law enforcement Brown Forman Langley Thurman
agency may elect to destroy it. Bruner Gardner Malchon Walker

Casas Girardeau Myers Weinstock
(Renumber subsequent sections.) Childers, W. D. Gordon Peterson Woodson-Howard

House Amendment 2-On page 1, line 13, after the semicolon Crenshaw Grant Plummer
insert: amending s. 705.105, F.S.; revising language with respect to the Davls Grizzle Scott
procedure for unclaimed evidence; Deratany Jennings Souto

Senator Forman moved the following amendment which was adopted: Nays-None

Senate Amendment 1 to House Amendment 1-On page 1, Vote after roll call:
strike all of lines 15 and 16 and insert: Yea-D. Childers, Kirkpatrick

Yea-D. Childers, Kirkpatrick
(1) Title to unclaimed evidence or unclaimed tangible personal prop-

erty lawfully seized pursuant to a lawful investigation in the SPECIAL ORDER, continued

On motions by Senator Forman, the Senate concurred in House SB 1374-A bill to be entitled An act relating to the African and
Amendment 1 as amended and the House was requested to concur in the Afro-Caribbean Scholarship Trust Fund; amending s. 240.4145, F.S.;
Senate amendment to the House amendment, and concurred in House increasing the amount per year per student of each scholarship provided
Amendment 2. from the trust fund; providing an effective date.

CS for SB 272 passed as amended and the action of the Senate was cer- -was read the second time by title. On motion by Senator Girardeau,
tified to the House. The vote on passage was: by two-thirds vote SB 1374 was read the third time by title, passed and
Yeas-27 certified to the House. The vote on passage was:Yeas-27/

Bankhead Diaz-Balart Johnson Souto Yeas-26
Beard Dudley Kiser Stuart Beard Davis Grizzle Scott
Brown Forman Langley Thomas Brown Diaz-Balart Jennings Souto
Bruner Gardner Malchon Thurman Bruner Forman Johnson Thomas
Casas Girardeau Myers Walker Casas Gardner Margolis Thurman
Childers, W. D. Gordon Peterson Woodson-Howard Childers, D. Girardeau Myers Walker
Deratany Jennings Plummer Childers, W. D. Gordon Peterson

Nays-None Crenshaw Grant Plummer

Vote after roll call: Nays-None

Yea-D. Childers, Grant, Kirkpatrick, Scott Vote after roll call:

MATTERS ON RECONSIDERATION, continued Yea-Dudley, Kirkpatrick, Malchon, Woodson-Howard

The Senate resumed consideration of- On motion by Senator Girardeau, the rules were waived and SB 1374
<-|Q e on ia~a A n i- .-LI - « ^ i* i. i .-i was ordered immediately certified to the House.CS for SB 1606-A bill to be entitled An act relating to the Florida was ordered immediately certified to the House.

Retirement System; amending s. 121.021, F.S.; defining the term "disabil- CS for SB 1802-A bill to be entitled An act relating to drivers'
ity in line of duty"; amending s. 121.031, F.S.; exempting lists of retirees' licenses; amending s. 322.055, F.S.; providing for revocation or suspension
names and addresses from the provisions of s. 119.07(1), F.S., for com- of, or delay of eligibility for, drivers' licenses of persons convicted of or
mercial purposes; amending s. 121.051, F.S.; providing for participation adjudicated delinquent for certain offenses involving controlled sub-
by employees of Regional Coordinating Councils; amending s. 121.055, stances; providing for substance abuse treatment in certain circum-
F.S.; requiring certain positions within the State Community College stances; authorizing the issuance of a limited driver's license in certain
System and the State Board of Community Colleges to participate in the circumstances; providing an effective date.
Senior Management Service Class of the Florida Retirement System;
requiring senior managers of the State University System and the State -was read the second time by title.
Board of Administration to participate in the Senior Management Ser-
vice Class of the Florida Retirement System; amending s. 121.091, F.S.; Senator Bankhead moved the following amendments which were
removing erroneous language; allowing judges to select a retirement bene- adopted:
fit option when required to retire under disability by Supreme Court
order; requiring that the spouse of a member be notified of and acknowl- Amendment 1-On page 4, strike line 9 and insert:
edge member's election of Option 1 or Option 2 benefits; providing for Section 2. Section 322.051, Florida Statutes, is amended to read:
the designation of a contingent beneficiary by the member for any Option
2 benefits remaining upon the death of the primary beneficiary; conform- 322.051 Identification cards for perosons not liecnoed.-
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(1) Any person 12 years of age or older who doeso not have a valid (1) Any person 12 years of age or older who dots not have a valid
Florida drivcr'o licenose may be issued an identification card by the Florida drivor'o license may be issued an identification card by the
department upon completion of an application and payment of an appli- department upon completion of an application and payment of an appli-
cation fee. The application shall include the full name (first, middle or cation fee. The application shall include the full name (first, middle or
maiden, and last), sex, race, residence address, proof of birth as provided maiden, and last), sex, race, residence address, proof of birth as provided
in s. 232.03, and other data the department may require. Applications for in s. 232.03, and other data the department may require. Applications for
identification cards shall be signed and verified by the applicant before identification cards shall be signed and verified by the applicant before
a person authorized to administer oaths. The fee for an identification a person authorized to administer oaths. The fee for an identification
card shall be $3, including payment for the color photograph of the appli- card shall be $3, including payment for the color photograph of the appli-
cant. cant.

(2) Every identification card shall expire, unless canceled earlier, on Section 4. Except as otherwise provided herein, this act shall take
the fourth birthday of the applicant following the date of original issue. effect October 1, 1990.
However, if an individual is 60 years of age or older, and has an identifi-
cation card issued under this section, the card shall not expire unless Amendment 2-In title, on page 1, strike line 11 and insert: circum-
done so by cancellation by the department or by the death of the card- stances; amending s. 322.051, F.S.; authorizing the department to issue
holder. Renewal of any identification card shall be made for a term which identification cards without regard to whether the applicant is a licensed
shall expire on the fourth birthday of the applicant following expiration driver; providing that, with respect to certain cardholders, such cards
of the identification card renewed, unless surrendered earlier. Any appli- expire only upon the death of the holder or cancellation by the depart-
cation for renewal received later than 90 days after expiration of the iden- ment; providing effective dates.
tification card shall be considered the same as an application for an origi-
nal identification card. The renewal fee for an identification card shall be On motion by Senator Crenshaw, by two-thirds vote CS for SB 1802 as
$3. The department shall, at the end of 4 years and 6 months after the amended was read the third time by title, passed, ordered engrossed and
issuance or renewal of an identification card, destroy any record of the then certified to the House. The vote on passage was:
card if it has expired and has not been renewed, unless the cardholder is
60 years of age or older. Yeas-29

(3) In the event an identification card issued under this section is lost, Bankhead Davis Jennings Souto
destroyed, or mutilated or a new name is acquired, the person to whom Beard Deratany Johnson Thomas
it was issued may obtain a duplicate upon furnishing satisfactory proof Brown Dudley Kiser Thurman
of such fact to the department and upon payment of a fee of $2.50 for Bruner Gardner Malchon Walker
such duplicate, which shall include payment for the color photograph of Casas Girardeau Margolis Woodson-Howard
the applicant. Any person who loses an identification card and who, after Childers, D. Gordon Myers
obtaining a duplicate, finds the original card shall immediately surrender Childers, W. D. Grant Peterson
the original card to the department. The same documentary evidence Crenshaw Grizzle Scott
shall be furnished for a duplicate as for an original identification card. N N

Nays- None
(4) Upon the isouanc of a Florida drivcr'o license, any identification

card isaued hereunder shall be surrendered by the lienosoc to the depart Vote after roll call:
mcnt. There shall bt no refund of any foees paid for the issuanc of u Yea-Kirkpatrick, Plummer
identification card. 

(4),5 When used with reference to identification cards, "cancella- On motion by Senator Crenshaw, the rules were waived and CS for
(4)@ When used with reference to identification cards, acancella- __,,, , .. ,,„r

tion" means that an identification card is terminated without prejudice SB 1802 was ordered immediately certified to the House.
and must be surrendered. Cancellation of the card may be made when a On motions by Senator Walker, by two-thirds vote-
card has been issued through error or when voluntarily surrendered to
the department. HB 3671-A bill to be entitled An act relating to juveniles; amending

s. 39.402, F.S.; deleting the authority of the chief judge of the circuit court
(5){6 No public entity shall be liable for any loss or injury resulting to designate a member of The Florida Bar to hold detention hearings in

directly or indirectly from false or inaccurate information contained in dependency cases when the county court judge is not an attorney; provid-
identification cards provided for in this section. ing an effective date.

(6)( It is unlawful for any person: -a companion measure, was substituted for SB 2044 and by two-

(a) To display, cause or permit to be displayed, or have in his posses- thirds vote read the second time by title. On motion by Senator Walker,
sion any fictitious, fraudulently altered, or fraudulently obtained identifi- by two-thirds vote HB 3671 was read the third time by title, passed and
cation card. certified to the House. The vote on passage was:

(b) To lend his identification card to any other person or knowingly Yeas-29
permit the use thereof by another. 

Bankhead Deratany Johnson Souto
(c) To display or represent any identification card not issued to him Beard Dudley Kiser Thomas

as being his card. Brown Gardner Malchon Thurman
, ., .,.1 c * .issue .t Bruner Girardeau Margolis Walker

(d) To permit any unlawful use of an identification card issued toGrd Malyes Woodson-Howard
hi. Casas . .Gordon Myers' Woodson-Howardhm. Childers, D. Grant Peterson

(e) To do any act forbidden, or fail to perform any act required, by Childers, W. D. Grizzle Plummer
this section. Crenshaw Jennings Scott

(f) To photograph, photostat, duplicate, or in any way reproduce any Nays-None
identification card or facsimile thereof in such a manner that it could be
mistaken for a valid identification card, or to display or have in his pos- Vote after roll call:
session any such photograph, photostat, duplicate, reproduction, or fac- Yea-Kirkpatrick
simile unless authorized by the provisions of this section.

Section 3. Effective April 1, 1991, subsection (1) of section 322. 051 SB 3054-A bill to be entitled An act relating to public retirement
Florida Statutes, as amended by chapter 89-282, Laws of Florida, is systems; amending s. 112.66, F.S.; providing that each retirement system
amended to read: or plan's written summary plan description shall be published biennially~~~~~~~~amensa~ eto read~ .rather than annually; providing a timetable for printing; listing informa-

322.051 Identification cards for porsons not lioensed.- tion which should be contained in each plan description; eliminating sex
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as a method for actuarially adjusting benefits; providing legislative Amendment 1-On page 2, line 26, strike "A current fullface photo-
intent; providing an effective date. graphic identification" and insert: A clear, front view, fullface color

photograph of the applicant taken within the preceding 30 days, in
-was read the second time by title. On motion by Senator Bruner, by which the head, including hair, measures seven-eighths of an inch wide

two-thirds vote SB 3054 was read the third time by title, passed and cer- and one and one-eighth inches high
tified to the House. The vote on passage was:

On motion by Senator Dudley, by two-thirds vote SB 78 as amended
Yeas-28 was read the third time by title, passed, ordered engrossed and then certi-

Bankhead Crenshaw Grant Myers fied to the House. The vote on passage was:
Beard Davis Grizzle Peterson Yeas-28
Brown Deratany Jennings Souto
Bruner Dudley Johnson Thomas Bankhead Davis Jennings Souto
Casas Gardner Kiser Thurman Beard Dudley Johnson Stuart
Childers, D. Girardeau Malchon Walker Brown Gardner Malchon Thomas
Childers, W. D. Gordon Margolis Woodson-Howard Casas Girardeau Margolis Thurman

Childers, D. Gordon Myers Walker
Nays-None Childers, W. D. Grant Peterson Weinstein

Vote after roll call: Crenshaw Grizzle Plummer Woodson-Howard

Yea-Kirkpatrick, Plummer Nays-None

CS for SB 3056-A bill to be entitled An act relating to the Florida Vote after roll call:
Retirement System; amending s. 112.363, F.S.; modifying retirees' health Yea-Kirkpatrick Scott
insurance subsidy amounts receivable; amending ss. 121.021, 121.051,
121.053, 121.091, F.S.; correcting cross-references, conforming provisions, CS for SB 30-A bill to be entitled An act relating to inland naviga-
and removing obsolete language; amending s. 121.052, F.S.; establishing tion districts; repealing s. 374.97, F.S., relating to participation in the
the Elected State and County Officers' Class, formerly the Elected State Tennessee-Tombigbee Waterway Development Authority; saving from
Officers' Class; providing membership; providing for participation and Sundown repeal chapters 12026 and 23770, Laws of Florida, as amended,
withdrawal, generally; providing for participation where a term of office relating to the Florida Inland Navigation District and the West Coast
is shortened under specified circumstances; providing for upgrading of Inland Navigation District; providing for future review and repeal; pro-
prior service within the purview of the class; providing for purchase of viding an effective date.
retirement credit; providing restrictions for dual employment; providing
required retirement contribution rates; providing for social security with- -was read the second time by title.
holding; providing for modified retiree health insurance subsidy contri- Senators Johnson and Dudley offered the following amendment which
bution; specifying normal retirement date and vesting period; providing was moved by Senator Johnson and adopted:
for computation of average final compensation; providing for accrual of
retirement credit; providing for retention of credit; providing for benefits; Amendment 1-On page 1, strike all of lines 21-23 and insert:
providing special provisions relative to death benefits; providing for cost-
of-living adjustment and purchase of credit for military service; providing Section 2. Chapter 12026, Laws of Florida, as amended, is repealed on
for social security coverage; providing for rules; amending ss. 121.055, October 1, 1991, and shall be reviewed by the Legislature pursuant to s.
121.071, F.S.; modifying contribution rates as required pursuant to actu- 11.611, Florida Statutes. Chapter 23770, Laws of Florida, as amended, is
arial valuation of the Florida Retirement System and modifying provi- repealed on October 1, 2000, and shall be reviewed by the Legislature
sions related to health insurance subsidy contribution rates; repealing ss. pursuant to s. 11.611, Florida Statutes.
121.112, 121.1121, 121.1124, 121.113, F.S., relating to participation in the Senator Bankhead moved the following amendment which was
class by certain elected officers whose terms were shortened and partici- adopted:
pation by spouses of deceased elected officials (the substance of which
provisions are transferred hereby to s. 121.052(4) and (12)(c), F.S.; pro- Amendment 2-On page 1, between lines 25 and 26, insert:
viding legislative intent with respect to contribution rates; providing an
effective date. Section 4. The island in the Matanzas Bay in St. Johns County

located at latitude 29°54'12" north, longitude 81°18'30" west (located in
-was read the second time by title. On motion by Senator Bruner, by Section 8, Township 7 South, Range 30 East) that has accumulated by

two-thirds vote CS for SB 3056 was read the third time by title, passed accretion over the years is designated Bahia Cay.
and certified to the House. The vote on passage was: 

(Renumber subsequent section.)
Yeas-27

Senator Bankhead offered the following amendment which was moved
Bankhead Davis Grizzle Souto by Senator Johnson and adopted:
Brown Deratany Jennings Stuart
Bruner Dudley Johnson Thomas Amendment 3-In title, on page 1, line 10, after the semicolon (;)
Casas Gardner Kiser Thurman insert: designating an island in St. Johns County as Bahia Cay;
Childers, D. Girardeau Malchon Walker On motion by Senator Johnson, by two-thirds vote CS for SB 30 as
Childers, W. D. Gordon Plummer Woodson-Howard amended was read the third time by title, passed, ordered engrossed and
Crenshaw Grant Scott then certified to the House. The vote on passage was:

Nays-None Yeas-30

Vote after roll call: Bankhead Davis Grizzle Stuart

Yea-Kirkpatrick Beard Deratany Jennings Thomas
Brown Diaz-Balart Johnson Thurman

SB 78-A bill to be entitled An act relating to weapons and firearms; Bruner Dudley Malchon Walker
amending s. 790.06, F.S., relating to license to carry a concealed weapon; Casas Gardner Myers Weinstein
requiring that photographic identification be submitted and placed on Childers, D. Girardeau Peterson Woodson-Howard
the license; providing an effective date. Childers, W. D. Gordon Plummer

Crenshaw Grant Souto
-was read the second time by title.

The Committee on Judiciary-Criminal recommended the following Nays-None
amendment which was moved by Senator Dudley and adopted: Vote after roll call:
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Yea-Kirkpatrick, McPherson, Scott Yeas-25

On motions by Senator Peterson, by two-thirds vote CS for HB 1553 Beard Diaz-Balart Malchon Stuart
was withdrawn from the Committees on Higher Education, Agriculture Brown Dudley Margolis Thomas
and Appropriations. Casas Gardner Myers, Thurman

Childers, D. Girardeau Peterson Weinstein
On motion by Senator Peterson- Childers, W. D. Grant Plummer

Uie- Davis Jennings Scott
CS for HB 1553-A bill to be entitled An act relating to the Univer- Deratany Johnson Souto 

sity of Florida Institute of Food and Agricultural Sciences; providing for
the Board of Regents to sell, trade, exchange, or otherwise dispose of cer- Nays-None
tain state agricultural research and education property and use the pro-
ceeds of such sale or disposition to obtain replacement property; provid- Vote after roll call
ing for proceeds to be deposited into a specified trust fund; authorizing Yea-Kirkpatrick, Langley, Woodson-Howard
the Board of Regents to purchase certain property for the relocation or
construction of new agricultural research and education facilities; provid- SB 946-A bill to be entitled An act relating to saltwater fisheries;
ing for the uses of such funds; specifying procedures for planning and amending s. 370.25, F.S.; requiring the Department of Natural Resources
budgeting construction projects; providing an effective date. to establish criteria for the construction and management of certain arti-

ficial fishing reefs; providing an effective date.
-a companion measure, was substituted for CS for SB 304 and read

the second time by title. On motion by Senator Peterson, by two-thirds -was read the second time by title.
vote CS for HB 1553 was read the third time by title, passed and certified The Committee on Natural Resources and Conservation recommended
to the House. The vote on passage was: the following amendment which was moved by Senator Grizzle and

Yeas-30 adopted:

Bankhead Diaz-Balart Johnson Stuart Amendment 1-On page 2, line 10, after "reefs." insert: No mate-
Beard Dudley Kiser Thomas rial shall be permitted to be used in construction which has not been
Brown Gardner Malchon Thurman found to be safe for marine life and human health by the DepartmentBrown Gardner Malchon ThurmanofEurnetlRgain
Casas Girardeau Margolis Walker of Environmental Reulation.
Childers, D. Gordon Myers Weinstein On motion by Senator Grizzle, by two-thirds vote SB 946 as amended
Childers, W. D. Grant Peterson Woodson-Howard was read the third time by title, passed, ordered engrossed and then certi-
Crenshaw Grizzle Plummer fled to the House. The vote on passage was:
Deratany Jennings Souto Yeas-27Yeas-27

Nays-None Bankhead Diaz-Balart Jennings Stuart

Vote after roll call: Brown Dudley Johnson Thomas
Casas Gardner Malchon Thurman

Yea-Davis, Kirkpatrick, Scott Childers, D. Girardeau Margolis Walker
Childers, W. D. Gordon Myers Weinstein

SB 1028-A bill to be entitled An act relating to health care cost con- Davis Grant Peterson Woodson-Howard
tainment; amending s. 407.002; revising the formula for calculating the Deratany Grizzle Souto
maximum allowable rate of increase in a hospital's gross charges and
other operating revenue; providing an effective date. Nays-1

-was read the second time by title. On motion by Senator Crenshaw, Beard
by two-thirds vote SB 1028 was read the third time by title, passed and Consideration of SB 2468 was deferred.
certified to the House. The vote on passage was:

CS for SB 2920-A bill to be entitled An act relating to corporations;
Yeas-32 amending s. 214.23, F.S.; correcting a cross-reference; amending s. 253.03,

Bankhead Deratany Jennings Scott F.S.; correcting a cross-reference; amending s. 424.10, F.S.; correcting a
Beard Diaz-Balart Johnson Souto cross-reference; amending s. 607.0120, F.S.; permitting additional copies~Breoawdn Dudley Kiser ~ S~t~uatrot of documents to be filed; amending s. 607.0122, F.S.; correcting spelling;
CasB s Gardner Malchon Thomas amending s. 607.0125, F.S.; permitting delivery of acknowledgments;
Casas Giardner Malchon Thomas amending s. 607.0126, F.S.; prescribing time within which appeal may be

Childer, D. Girardeau Margolis Thurman taken; renumbering and amending s. 607.0140, F.S.; correcting a cross-
Childers, W. D. Gordon Myers Walker reference; amending s. 607.0202, F.S.; requiring articles of incorporation
Crenshaw Grant Peterson Weinstein to contain certain addresses; requiring an acceptance; amending s.
Davis Grizzle Plummer Woodson-Howard 607.0501, F.S.; authorizing certain corporations to be registered agents;

Nays-None providing certain free corporate information; correcting a cross-reference;
amending s. 607.0504, F.S.; providing for certain notice; amending s.

Vote after roll call: 607.0505, F.S.; correcting a cross-reference; adding definitions; amending
s. 607.0603, F.S.; correcting a cross-reference; amending s. 607.0624, F.S.;

Yea-Kirkpatrick prescribing conditions of stock rights and options; renumbering s.
607.0640, F.S.; amending s. 607.0721, F.S.; revising exceptions to voting

On motion by Senator Crenshaw, the rules were waived and SB 1028 entitlement of shares; amending s. 607.0727, F.S.; providing voting
was ordered immediately certified to the House. requirements in shareholder voting; amending s. 607.0731, F.S.; providing

Consideration of CS for SB 1022 and CS for SB 1024 was validity of shareholder agreements; renumbering ss. 607.0740, 607.0810,
deferred. 607.0840, F.S.; amending s. 607.0834, F.S.; correcting a cross-reference;

amending s. 607.1105, F.S.; prescribing requirements for execution of
SB 262-A bill to be entitled An act relating to controlled substances; articles of merger or share exchange; amending s. 607.1202, F.S.; correct-

amending s. 893.13, F.S.; increasing the criminal penalties for specified ing a cross-reference; amending s. 607.1405, F.S.; permitting certain
violations committed by an adult in the presence of a minor; providing an assumptions of corporate name; permitting appointment of a trustee;
effective date. amending s. 607.1406, F.S.; correcting an obsolete term; amending s.

607.1420, F.S.; correcting an obsolete term; amending s. 607.1422, F.S.;
-was read the second time by title. On motion by Senator Diaz-Balart, requiring an additional signature on annual report; permitting immediate

by two-thirds vote SB 262 was read the third time by title, passed and use of corporate name under certain conditions; amending s. 607.1433,
certified to the House. The vote on passage was: F.S.; correcting cross-references; prescribing method for notice; renum-
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bering s. 607.1440, F.S.; amending s. 607.1504, F.S.; prescribing additional dissolution may be completed in accordance with the statute as if it had
requirements for application; amending s. 607.1506, F.S.; prescribing not been repealed.
method of executing document; amending s. 607.1507, F.S.; prescribing (2) If a penalty or punishment imposed for violation of a statute

limitations on registered agents of foreign corporations; amendg s repealed by this act is reduced by this act, the penalty or punishment if
607.1508, F.S.; prescribing additional requirement for statement of repealed by this act is reduced by this act, the penalty or punishment if
change; amending s. 607.1509, F.S.; requiring submission of additional
addresses; renumbering s. 607.1510, F.S.; amending s. 607.1531, F.S.; cor- (Renumber subsequent sections.)
recting cross-references; creating s. 607.15315, F.S.; providing for applica-
tions for reinstatement; providing procedure for reinstatement; amending On motion by Senator D. Childers, by two-thirds vote CS for SB 2920
s. 607.1622, F.S.; requiring additional address; permitting updated annual as amended was read the third time by title, passed, ordered engrossed
report to be part of official record; amending a. 607.1801, F.S.; correcting and then certified to the House. The vote on passage was:
cross-references; deleting reference to an acknowledgment; amending s. Yeas-29
608.451, F.S; correcting a cross-reference; amending s. 617.003, F.S.; cor-
recting a cross-reference; amending s. 617.013, F.S.; correcting a cross- Bankhead Deratany Jennings Thomas
reference; amending s. 617.018, F.S.; correcting a cross-reference; amend- Beard Diaz-Balart Johnson Thurman
ing s. 617.023, F.S.; correcting cross-references; amending s. 617.028, F.S.; Brown Dudley Malchon Walker
correcting cross-references; amending s. 617.041, F.S.; correcting a cross- Casas Gardner Margolis Weinstein
reference; amending s. 620.192, F.S.; correcting cross-references; amend- Childers, D. Girardeau Myers Woodson-Howard
ing s. 621.13, F.S.; correcting a cross-reference; amending s. 628.530, F.S.; Childers, W. D. Gordon Plummer
correcting a cross-reference; amending s. 631.0515; correcting a cross- Crenshaw Grant Souto
reference; amending s. 658.23, F.S.; correcting a cross-reference; amend- Davls Grizzle Stuart
ing s. 658.48, F.S.; correcting a cross-reference; amending s. 663.03, F.S.; Nays-None
correcting a cross-reference; amending s. 665.0201, F.S.; correcting a
cross-reference; deleting a cross-reference; amending as. 665.023, F.S.; cor- Vote after roll call:
recting a cross-reference; providing definitions; amending s. 665.0311, Yea-Kirkpatrick, Langley, Scott
F.S.; correcting a cross-reference; amending s. 719.1035, F.S.; correcting
a cross-reference; repealing ss. 607.001, 607.004, 607.007, 607.011,607.014, SB 562-A bill to be entitled An act relating to growth management;
607.017, 607.021, 607.024, 607.027, 607.031, 607.034, 607.037, 607.041, amending s. 163.3171, F.S.; providing that the state land planning agency
607.044, 607.047, 607.051, 607.054, 607.057, 607.058, 607.061, 607.064, may waive or modify requirements for comprehensive plans or plan
607.067, 607.071, 607.074, 607.077, 607.081, 607.084, 607.087, 607.091, amendments for certain municipalities; providing an effective date.
607.094, 607.097, 607.101, 607.104, 607.107, 607.108, 607.109, 607.110,
607.111, 607.114, 607.117, 607.121, 607.124, 607.127, 607.131, 607.134, -was read the second time by title
607.137, 607.141, 607.144, 607.147, 607.151, 607.154, 607.157, 607.161, Senator Crenshaw moved the following amendments which were
607.164, 607.1645, 607.165, 607.167, 607.171, 607.174, 607.177, 607.181, adopted:
607.184, 607.187, 607.191, 607.194, 607.197, 607.201, 607.204, 607.207,
607.211, 607.214, 607.217, 607.219, 607.221, 607.224, 607.227, 607.231, Amendment 1-On page 1, line 10, insert:
607.234, 607.237, 607.241, 607.244, 607.247, 607.251, 607.254, 607.257, Section 1. Paragraph (d) of subsection (7) of section 163.01, Florida
607.261, 607.264, 607.267, 607.271, 607.274, 607.277, 607.281, 607.284, Statutes is amended to read:
607.287, 607.291, 607.294, 607.297, 607.301, 607.304, 607.307, 607.311,
607.317, 607.321, 607.324, 607.325, 607.327, 607.337, 607.341, 607.344, 163.01 Florida Interlocal Cooperation Act of 1969.-
607.347, 607.351, 607.354, 607.355, 607.357, 607.361, 607.371, 607.372,
607.374, 607.377, 607.381, 607.384, 607.387, 607.391, 607.394, 607.397,
607.401, 607.404, 607.407, 607.411, and 607.414, F.S.; providing an effec- (d) Notwithstanding the provisions of paragraph (c), any separate
tive date. legal entity created pursuant to this section and controlled---whei!y

ownevd by the municipalities or counties of this state or by one or more
municipality and one or more county of this state, the membership of

Senator D. Childers moved the following amendment which was which consists or is to consist only of municipalities only, eF counties
adopted- only, or one or more municipality and one or more county created purou

ant to the provi-iono of thic cction, may, for the purpose of financing or
Amendment 1-On page 10, line 3, after "subsections" insert: (1), refinancing any capital projects, exercise all powers in connection with

the authorization, issuance, and sale of bonds. Notwithstanding any limi-
Senator Grant moved the following amendment which was adopted: tations provided in this section, all of the privileges, benefits, powers,
Amendment 2-On page 30, line 29, insert a new section 41: and terms of part I of chapter 125, part II of chapter 166, and part I ofAmendment 2-On page 30, line 29, insert a new section 41: ' 1chapter 159 and, in the ease of untio, part I f chapter 12, and, in the

Section 41. Section 607.1907, Florida Statutes, is amended to read: ease of munioipalitioo, part II of chapter 166, notwithotanding any limita
tions provided above, shall be fully applicable to such entity. Bonds

607.1907 Effect of repeal of prior acts.- issued by such entity shall be deemed issued on behalf of the counties
or municipalities which enter into loan agreements with such entity as

(1) Except as provided in subsection (2), the repeal of a statute by provided in this paragraph. Any loan agreement executed pursuant to
this act does not affect: a program of such entity shall be governed by the provisions of part I of

(a) The operation of the statute or any action taken under it before chapter 159 or, in the case of counties, part I of chapter 125, or in the
th case of municipalities and charter counties, part II of chapter 166. Pro-its repeal, including, without limiting the generality of the foregoing, the case of mun ales and charter counties, part of chapter 166 Pro-

continuing validity of any provision of the articles of incorporation or ceed obns o combination of municipalities and coun-
bylaws of a corporation authorized by the statute at the time of its municipalities of this state or co mbination of municipalities are als o members ofties, whether or not such counties or municipalities are also members of
adoption; the entity issuing the bonds. The issuance of bonds by such entity to

(b) Any ratification, right, remedy, privilege, obligation, or liability fund a loan program to make loans to municipalities or counties or a
acquired, accrued, or incurred under the statute before its repeal; combination of municipalities and counties with one another for capital

projects to be identified subsequent to the issuance of the bonds to fund
(c) Any violation of the statute, or any penalty, forfeiture, or punish- such loan programs is deemed to be a paramount public purpose. Any

ment incurred because of the violation, before its repeal; entity so created may also issue bond anticipation notes, as provided by
s. 215.431, in connection with the authorization, issuance, and sale of such

(d) Any proceeding, merger, consolidation, sale of assets, reorganiza- bonds. In addition, the governing body of such legal entity may also
tion, or dissolution commenced under the statute before its repeal, and authorize bonds to be issued and sold from time to time and may dele-
the proceeding, merger, consolidation, sale of assets, reorganization, or gate, to such officer, official, or agent of such legal entity as the governing
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body of such legal entity may select, the power to determine the time; Vote after roll call:
manner of sale, public or private; maturities; rate or rates of interest,
which may be fixed or may vary at such time or times and in accordance Yea-Kirkpatrick, Langley, Scott

with a specified formula or method of determination; and other terms On motion by Senator Johnson, by two-thirds vote HB 2383 was with-
and conditions as may be deemed appropriate by the officer, official, or drawn from the Committee on Judiciary-Criminal.
agent so designated by the governing body of such legal entity. However,
the amounts and maturities of such bonds and the interest rate or rates On motions by Senator Johnson, by two-thirds vote-
of such bonds shall be within the limits prescribed by the governing body
of such legal entity and its resolution delegating to such officer, official, HB 2383-A bill to be entitled An act relating to perjury and false

or agent the power to authorize the issuance and sale of such bonds. statements; creating s. 837.07, F.S.; defining the defense of recantation to

Bonds issued pursuant to this paragraph may be validated as provided in a criminal charge of perjury or false statement; providing an effective

chapter 75. The complaint in any action to validate such bonds shall be date.
filed only in the Circuit Court for Leon County. The notice required to measure, was substituted for SB 1952 and by two-
be published by s. 75.06 shall be published only in Leon County, and the -a companion measure, was substituted for SB 1952 and by two-be published by s. 75.06 shall be published only in Leon County, and the thirds vote read the second time by title. On motion by Senator Johnson,
complaint and order of the circuit court shall be served only on the State v read the d time by title a n
Attorney of the Second Judicial Circuit and on the state attorney of each by two-thirds vote HB 2383 was read the third time by title, passed and
circuit in each county where the public agencies which were initially a certified to the House. The vote on passage was:
party to the agreement are located. Notice of such proceedings shall be Yeas-30
published in the manner and the time required by s. 75.06 in Leon
County and in each county where the public agencies which were initially Bankhead Deratany Jennings Stuart
a party to the agreement are located. Obligations of any county or Beard Diaz-Balart Johnson Thomas
municipality pursuant to a loan agreement as described in this para- Brown Dudley Kiser Thurman

graph may be validated as provided in chapter 75. Casas Gardner Malchon Walker

Childers, D. Girardeau Margolis Weinstein
(Renumber subsequent sections.) Childers, W. D. Gordon Myers Woodson-Howard

Amendment 2-In title, on page 1, line 2, after the semicolon (;) Crenshaw Grant Plummer
insert: amending s. 163.01, F.S.; authorizing certain entities to issue Davis Grizzle Souto
bonds pursuant to loan agreements with counties or municipalities; pro- Nays-None
viding that such bonds are deemed to be issued for a public purpose; pro-
viding for the validation of such bonds; Vote after roll call:

On motion by Senator Thomas, by two-thirds vote SB 562 as amended Yea-Kirkpatrick, Langley, Scott
was read the third time by title, passed, ordered engrossed and then certi-
fied to the House. The vote on passage was: CS for SB 1882-A bill to be entitled An act relating to the local

option tourist development tax; amending s. 125.0104, F.S.; revising the
Yeas-24 definition of a high tourism impact county, which is authorized to levy an

Bankhead Davis Johnson Souto additional tax; providing an effective date.

Beard Dudley Kiser Thomas -was read the second time by title. On motion by Senator Gardner, by
Casas Girardeau Malchon Thurman two-thirds vote CS for SB 1882 was read the third time by title, passed
Childers, D. Grant Margolis Walker and certified to the House. The vote on passage was:
Childers, W. D. Grizzle Myers Weinstein
Crenshaw Jennings Plummer Woodson-Howard Yeas-31

Nays-4 Bankhead Deratany Jennings Souto
Beard Diaz-Balart Johnson Stuart

Brown Diaz-Balart Gardner Gordon Brown Dudley Kiser Thomas

On motion by Senator Grizzle, by two-thirds vote CS for HB 1997 was Casas Gardner Malchon Thurman

withdrawn from the Committee on Governmental Operations. Childers, D. Girardeau Margolis Walker
Childers, W. D. Gordon Myers Weinstein

On motions by Senator Grizzle, by two-thirds vote- Crenshaw Grant Peterson Woodson-Howard
Davis Grizzle Plummer

CS for HB 1997-A bill to be entitled An act relating to county gov- Davis Grizzle Plummer
ernment; amending s. 125.66, F.S.; providing requirements with respect Nays-None
to enactment of county ordinances or resolutions which affect the use of
land; amending s. 125.68, F.S.; providing certain exceptions to the Vote after roll call:
requirement that counties codify and annually publish all county ordi-Kirkatrik ane Scott
nances; requiring that records be kept and certain notations be made of ea-Kirkpatrick, Langley, Scott
ordinances that are so exempt; providing an effective date. SB 2400-A bill to be entitled An act relating to land surveying;

-a companion measure, was substituted for CS for SB 358 and by two- amending s. 472.003, F.S., relating to exemptions from provisions regulat-

thirds vote read the second time by title. On motion by Senator Grizzle, ing land surveying; modifying an exemption for certain contractors;
by two-thirds vote CS for HB 1997 was read the third time by title, saving s. 472.003(3), F.S., from repeal; continuing the exemption for cer-

passed and certified to the House. The vote on passage was: tain persons who perform construction layout from established controls;
providing an effective date.

Yeas-29
-was read the second time by title. On motion by Senator Jennings,

Bankhead Dudley Kiser Thomas by two-thirds vote SB 2400 was read the third time by title, passed and
Brown Gardner Malchon Thurman certified to the House. The vote on passage was:
Casas Girardeau Margolis Walker
Childers, W. D. Gordon Myers Weinstein Yeas-18
Crenshaw Grant Peterson Woodson-Howard Bankhead Gardner Malchon Walker
Davis Grizzle Plummer Casas Girardeau McPherson Weinstein
Deratany Jennings Souto Childers, W. D. Grizzle Plummer Woodson-Howard

~Diar~z-Balart Johnson Stuart Diaz-Balart Jennings Souto
Nays-None Dudley Johnson Thomas
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Nays-7 Yeas-28

Brown Davis Myers Thurman Bankhead Diaz-Balart Johnson Souto
Childers, D. Grant Stuart Brown Dudley Kiser Stuart
Vote after roll call: Casas Gardner Malchon Thomas~~~Vote after roll call: ~Childers, D. Girardeau McPherson Thurman

Yea-Crenshaw Childers, W. D. Grant Myers Walker
Crenshaw Grizzle Peterson Weinstein

On motion by Senator Jennings, the rules were waived and SB 2400 Davis Jennings Plummer Woodson-Howard
was ordered immediately certified to the House.

Nays-None
CS for SB 2026-A bill to be entitled An act relating to motor vehi-

cle valuations; amending s. 212.05, F.S.; amending the manner in which Vote after roll call:
the Department of Revenue determines the value of used motor vehicles
for purposes of sales and use taxes; amending s. 319.30, F.S.; providing for Yea-Kirkpatnck, Langley, Scott
averaging of used motor vehicle values by the Department of Highway On motion by Senator Stuart, the rules were waived and CS for SB
Safety and Motor Vehicles for purposes of determining whether salvaged 1288 was ordered immediately certified to the House.
vehicles are unrebuildable; amending s. 723.061, F.S.; providing for the
adoption by the Department of Highway Safety and Motor Vehicles of Senator Peterson presiding
valuation guides for purposes of determining the price at which a mobile
home park owner must purchase a mobile home in the event of eviction CS for SB 758-A bill to be entitled An act relating to education;
of the homeowner under certain circumstances; providing an effective creating s. 231.263, F.S.; creating recovery network for educators; provid-
date. ing eligibility for participation; providing for staff; providing for treat-

ment contracts; providing procedures; providing an exemption from
-was read the second time by title. On motion by Senator Johnson, by public records requirements for certain disclosed information and provid-

two-thirds vote CS for SB 2026 was read the third time by title, passed ing for review and repeal of the exemption; providing for determination
and certified to the House. The vote on passage was: of ineligibility for further assistance; providing for rules; providing for
Yeas-26 review and repeal; providing an effective date.

~~~Bankhead Dudley Kiser Thomas ~ -was read the second time by title. On motion by Senator Gardner, by
B ankhead Dudley KiserMalchon Thourmas two-thirds vote CS for SB 758 was read the third time by title, passed and
Casas Girardeau McPherson Walker certified to the House. The vote on passage was:Casas Girardeau McPherson Walker
Childers, D. Grant Myers Weinstein Yeas-26
Childers, W. D. Grizzle Plummer Woodson-Howard
Davis Jennings Souto Bankhead Gardner Margolis Thomas
Diaz-Balart Johnson Stuart Brown Girardeau McPherson Thurman

Casas Grant Myers Walker
Nays-None Childers, D. Grizzle Peterson Weinstein
Vote after roll call: Davis Jennings Plummer Woodson-Howard

Diaz-Balart Johnson Souto
Yea-Kirkpatrick, Langley, Scott Dudley Malchon Stuart

Consideration of SB 2510 was deferred. Nays-None

SB 2986-A bill to be entitled An act relating to pari-mutuel wager- Vote after roll call:
ing; amending s. 550.0121, F.S.; providing additional performances of
greyhound operation in Volusia County; directing the Florida Pari- Yea-W. D. Childers, Kirkpatrick, Langley, Scott
mutuel Commission to annually award such additional operating days; SB 452-A bill to be entitled An act relating to fire and going-out-of-

~~providing an effective date. ~business sales; amending s. 559.21, F.S.; providing for tax collectors
-was read the second time by title. On motion by Senator Brown, by instead of sheriffs to issue permits to conduct such sales; requiring the

two-thirds vote SB 2986 was read the third time by title, passed and cer- payment of delinquent taxes on the goods to be sold in order for a permit
tified to the House. The vote on passage was: to be issued; revising procedures for the conduct of such a sale; repealing

provisions for renewal of such a permit; amending s. 559.22, F.S.; requir-Yeas-25 ing a person who conducts such a sale to specify the permit number

Bankhead Girardeau McPherson Thurman within advertisements of the sale; amending s. 559.23, F.S.; providing for
Brown Grant Myers Walker payment of permit application fees to tax collectors; deleting provisions
Casas Grizzle Peterson Weinstein for renewal fees; amending s. 559.24, F.S.; revising certain requirements
Childers, W. D. Jennings Plummer Woodson-Howard for conducting such a sale; providing that advertisements of such a sale
Davis Johnson Souto must specify certain information; amending s. 559.26, F.S.; specifying
Diaz-Balart Kiser Stuart criminal penalties for violation of certain requirements pertaining to such
Gardner Malchon Thomas a sale; providing an effective date.

Nays-1 -was read the second time by title. On motion by Senator Davis, by
two-thirds vote SB 452 was read the third time by title, passed and certi-

Dudley fied to the House. The vote on passage was:

CS for SB 1288-A bill to be entitled An act relating to sexual mis- Yeas-27
conduct in the practice of psychotherapy; providing criminal penalties for
psychotherapists who engage in sexual misconduct with a client or former Bankhead Dudley Kiser Souto
client, and enhanced penalties for second and subsequent offenses; pro- Brown Gardner Malchon Stuart
viding a criminal penalty for therapeutic deceptions; eliminating client Casas Girardeau Margolis Thomas
consent as a defense to offenses; defining psychotherapists, therapeutic Childers, D. Grant McPherson Thurman
deception, sexual misconduct, and client; providing an effective date. Crenshaw Grizzle Myers Walker

Davis Jennings Peterson Weinstein-was read the second time by title. On motion by Senator Stuart, by Diaz-Balart Johnson Plummer
two-thirds vote CS for SB 1288 was read the third time by title, passed
and certified to the House. The vote on passage was: Nays-None
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Vote after roll call: CS for SB 1498-A bill to be entitled An act relating to postsecond-
ary education programs and institutions; amending s. 240.512, F.S., relat-

Yea-W. D. Childers, Kirkpatrick, Langley, Scott, Woodson-Howard ing to the H. Lee Moffitt Cancer Center and Research Institute; provid-

Consideration of CS for SB 470 and CS for CS for SB 158 was ing for a board of directors of the not-for-profit corporation; providing for
deferred. the utilization of hospital facilities and personnel by accredited medical

schools and research institutes; providing for a cancer center director and

On motion by Senator Malchon, by two-thirds vote CS for HB 2139 duties thereof; providing for a council of scientific advisors; providing an

was withdrawn from the Committee on Agriculture. effective date.

On motion by Senator Malchon- House Amendment 1-On pages 1-4, lines 30-23, strike everything
after the enacting clause and insert:

CS for HB 2139-A bill to be entitled An act relating to the sale of
dogs or cats; amending and renumbering s. 585.195, F.S.; revising inocula- Section 1. Subsection (1) and paragraph (c) of subsection (2) of sec-
tion and deworming requirements for dogs and cats transported into the tion 240.512, Florida Statutes, are amended, and subsections (5) and (6)

state for sale or offered for sale within the state; revising requirements are added to said section, to read:
relating to health certificates for such dogs and cats; providing for use, 240.512 H. Lee Moffitt Cancer Center and Research Institute.-
retention, and contents of certificates; providing timeframes and age There is established the H. Lee Moffitt Cancer Center and Research
requirements; providing remedies for the consumer if the dog or cat is Institute at the University of South Florida.
found unfit for purchase; providing procedures; requiring pet dealers to
provide consumers with a written notice of their rights; defining "pet (1) The Board of Regents shall enter into an agreement for the utili-

dealer"; providing for injunctive relief; providing exemptions; prohibiting zation of the facilities on the campus of the University of South Florida
a pet dealer from misrepresenting the breed, sex, or health of a dog or cat; to be known as the H. Lee Moffitt Cancer Center and Research Institute,
p roviding penaltiesreproviesenting an effetive date. orheaincluding all furnishings, equipment, and other chattels used in the oper-

'providing penalties; providing an effective date.ation of said facilities, with a Florida not-for-profit corporation certified

-a companion measure, was substituted for CS for SB 124 and read by the Board of Regents as a university direct-support organization pur-

the second time by title. On motion by Senator Malchon, by two-thirds suant to s. 240.299. This not-for-profit corporation, acting as an instru-

vote CS for HB 2139 was read the third time by title, passed and certified mentality of the State of Florida, shall govern and operate the H. Lee

to the House. The vote on passage was: Moffitt Cancer Center and Research Institute in accordance with the
terms of the agreement between the Board of Regents and the not-for-

Yeas-28 profit corporation. The affairs of the corporation shall be managed by a
board of directors who shall serve without compensation. The President

Bankhead Dudley Johnson Plummer of the University of South Florida and the chairman of the Board of
Brown Gardner Kiser Stuart Regents, or his designee, shall be directors of the not-for-profit corpora-
Casas Girardeau Malchon Thomas tion, together with five representatives of the State University System
Crenshaw Gordon Margolis Thurman and no more than fourteen nor less than ten directors who are not medi-
Davis Grant McPherson Walker cal doctors or state employees. Each director shall have only one vote,
Deratany Grizzle Myers Weinstein shall serve a term of 3 years, and may be reelected to the board. Other
Diaz-Balart Jennings Peterson Woodson-Howard than the President of the University of South Florida and the chairman

Nays-None of the Board of Regents, directors shall be elected by a majority vote of
the board. The chairman of the board of directors shall be selected by

Vote after roll call: majority vote of the directors.

Yea-W. D. Childers, Kirkpatrick, Langley, Scott (2) The Board of Regents shall provide in the agreement with the
not-for-profit corporation for the following:

HB 2281-A bill to be entitled An act relating to cancer control and
research; amending s. 385.201, F.S.; renaming the Florida Cancer Control (c) Utilization of hospital facilities and personnel for mutually

and Research Advisory Board; amending ss. 458.324 and 459.0125, F.S approved teaching and research programs conducted by the University of
correcting references; providing an effective date. South Florida or other accredited medical schools or research institutes.

-was read the second time by title. On motion by Senator Stuart, by (5) The cancer center shall be administered by a center director who

two-thirds vote HB 2281 was read the third time by title, passed and cer- shall serve at the pleasure of the board of directors of the H. Lee Moffitt
tified to the House The vote Hon passage thtwas:e byttleCancer Center and Research Institute, Inc., and who shall have the fol-
tified to the House. The vote on passage was: lowing powers and duties subject to the approval of the board of direc-

Yeas-28 tors:

Bankhead Gardner Kiser Souto (a) The center director shall establish programs which fulfill the

Brown Girardeau Malchon Stuart mission of the institute in research, education, treatment, prevention,

Casas Gordon Margolis Thomas and the early detection of cancer; however,, the center director shall not

Crenshaw Grant McPherson Thurman establish academic programs for which academic credit is awarded and

Davis Grizzle Myers Walker which terminates in the conference of a degree without prior approval

Diaz-Balart Jennings Peterson Weinstein of the Board of Regents.

Dudley Johnson Plummer Woodson-Howard (b) The center director shall have control over the budget and the

Nays-None dollars appropriated or donated to the center from private, state, and
federal sources, as well as technical and professional income generated

Vote after roll call: or derived from practice activities of the center. However, professional
income generated by university faculty from practice activities at the

Yea-W. D. Childers, Kirkpatrick, Langley, Scott center shall be shared between the center and the university as deter-

On motion by Senator Grant, the rules were waived and the Senate mined by the center director and the appropriate university depart-
Onreverted to- by Senator Grant, the rues were waivedadteSenat ment chairman.

reverted to-
MESSAGES FROM THE HOUSE OF REPRESENTATIVES (c) The center director shall appoint members to carry out the

research, patient care, and educational activities of the center and

The Honorable Bob Crawford, President determine compensation, benefits, and terms of service. Members of the
center shall be eligible to hold concurrent appointments at affiliated

I am directed to inform the Senate that the House of Representatives academic institutions. University faculty shall be eligible to hold con-

has passed CS for SB 1498 with amendment and requests the concur- current appointments at the center.
rence of the Senate. (d) The center director shall have control over the use and assign-

John B. Phelps, Clerk ment of space and equipment within the facility.
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(e) The center director shall have the power to create the adminis- amending s. 338.223, F.S.; revising language with respect to proposed
trative structure necessary to carry out the mission of the center. turnpike projects; providing for legislative approval at a certain point;

amending s. 338.227, F.S.; providing reference to legislative approval with(f) The center director shall have a reporting relationship to the respect to turnpike revenue bonds; providing a limitation on the use of
Chancellor of the State University System. revenues and bond proceeds by the Department of Transportation with

(g) The center director shall provide a copy of its annual report to respect to the Florida Turnpike Law; encouraging minority business par-
the Governor and Cabinet, President of the Senate, Speaker of the ticipation; amending s. 287.042, F.S.; revising language with respect to
House of Representatives, and chairman of the Board of Regents. the powers and duties of the Division of Purchasing of the Department

of General Services; defining the term "minority business enterprises";
(6) The board of directors of the corporation shall create a council creating s. 338.2275, F.S.; providing for Legislative intent with respect to

of scientific advisors to the center director comprised of leading the Western Beltway turnpike project; providing for approved turnpike
researchers and scientists. This council shall review programs and rec- projects; providing a list of approved projects; providing for economic
ommend research priorities and initiatives so as to maximize the state's feasibility; amending s. 348.243, F.S.; providing an additional power of
investment in the center. The council shall be appointed by the board the Broward County Expressway Authority; amending s. 338.228, F.S.;
of directors of the corporation and shall include five appointees of the revising language with respect to certain bonds not being considered
Board of Regents. Each member of the council shall serve 2-year terms. debts or pledges of credit by the state; amending s. 338.231, F.S.; revising

language with respect to turnpike tolls; amending s. 215.82, F.S.; includ-Section 2. This act shall take effect July 1, 1990, or upon becoming a ing a cross-reference with respect to bond validation; amending s.
law, whichever occurs later. 338.251, F.S.; revising language with respect to the fund; prohibiting

On motion by Senator Grant, the Senate concurred in the House advancements under certain circumstances; providing for the deposit of
amendment. certain funds into the Toll Facilities Revolving Trust Fund; creating s.

338.25, F.S.; providing for Central Florida Beltway mitigation; renaming
CS for SB 1498 passed as amended and was ordered engrossed and chapter 338, F.S., as Florida Intrastate Highway System and Toll Facili-

then enrolled. The action of the Senate was certified to the House. The ties; creating the Florida Expressway Authority Act; providing defini-
vote on passage was: tions; providing for formation and membership of the authority; provid-
Yeas-30 ing purposes and powers; providing for bonds; providing for lease-

purchase agreement; providing that the Department of Transportation
Bankhead Dudley Kiser Stuart may be appointed as an agent for construction; providing for acquisition
Brown Gardner Malchon Thomas of lands and property; providing for cooperation with other units, boards,
Casas Girardeau Margolis Thurman agencies, and individuals; providing for the covenant of the state; provid-
Childers, D. Gordon McPherson Walker ing for exemption from taxation; providing for applicability; creating s.
Crenshaw Grant Myers Weinstein 337.276, F.S.; providing requirements with respect to the Department of
Davis Grizzle Peterson Woodson-Howard Transportation in regard to advanced acquisition of right-of-way; amend-
Deratany Jennings Plummer ing s. 339.135, F.S.; providing for the allocation of funds for bridge fender
Diaz-Balart Johnson Souto system construction or repair; providing for allocation of funds for public

transit block grants; providing for identification of advanced right-of-way
Nays-None acquisition projects and right-of-way phases in the tentative work pro-

gram; requiring additional information in the report submitted by theVote after roll call: department with the tentative work program; providing that certain proj-
Yea-W. D. Childers, Kirkpatrick, Langley, Scott ects identified in the General Appropriations Act shall also be identified

as a debit against described funds; revising language with respect to the
RECESS amendment of the adopted work program; amending s. 339.155, F.S.; pro-

viding for the identification and acquisition of right-of-way in the devel-On motion by Senator Thomas, the Senate recessed at 3:30 p.m. to opment of the statewide transportation plan; requiring the consideration
reconvene upon call of the President. of a seaport or airport master plan; providing criteria for certain projects;
CALL TO ORDER amending s. 339.12, F.S.; revising language with respect to aid and contri-

butions by governmental entities for rights-of-way, construction, or main-
The Senate was called to order by the President at 3:45 p.m. A quorum tenance of roads and bridges in the State Highway System; amending s.

present-40: 335.20, F.S.; revising the Local Government Transportation Assistance
Act with respect to project funding by the Department of Transportation;Mr. President Deratany Johnson Plummer creating s. 334.048, F.S.; providing legislative intent with respect to

Bankhead Diaz-Balart Kirkpatrick Scott department management accountability and monitoring systems; amend-
Beard Dudley Kiser Souto ing s. 20.23, F.S.; providing additional duties of the secretary; revising
Brown Forman Langley Stuart language with respect to the central office; providing for an Assistant
Bruner Gardner Malchon Thomas Secretary for Transportation Policy and prescribing his duties; providing
Casas Girardeau Margolis Thurman for additional duties for the central office; providing for the Office of
Childers, D. Gordon McPherson Walker Information Systems; providing for additional duties of the Assistant
Childers, W. D. Grant Meek Weminstein Secretary for Finance and Administration; providing for a chief internal
Crenshaw Grizzle Myers Weinstock auditor; revising the requirements of the Comptroller; providing addi-
Davis Jennings Peterson Woodson-Howard tional responsibilities of each district secretary; providing for the
SPECIAL ORDER, continued appointment of a State Public Transportation Administrator and pre-

scribing his responsibilities; revising language with respect to certain con-
CS for SB 1316-A bill to be entitled An act relating to the transpor- tracts; amending s. 337.221, F.S.; providing for a claims settlement proc-

tation needs of Florida; providing legislative intent; creating s. 338.001, ess; creating s. 337.162, F.S.; providing requirements with respect to
F.S.; creating the Florida Intrastate Highway System Plan; amending s. substandard services; amending s. 339.149, F.S.; providing for periodic
334.03, F.S.; providing funding allocations; redefining the term "con- audits by the Auditor General; requiring an annual report to the Legisla-
trolled access facility," "limited access facility," and "State Highway ture; amending s. 120.53, F.S.; revising language with respect to agencies
System"; defining the term "Florida Intrastate Highway System"; amend- providing notice of decision under the Administrative Procedure Act;
ing s. 334.046, F.S.; including the development and implementation of the requiring encouraging the participation of disadvantaged business enter-
Florida Intrastate Highway System within the program objectives of the prises; amending s. 337.11, F.S.; requiring the department to take certain
Department of Transportation; amending ss. 288.063, 479.01, F.S.; cor- steps prior to advertisement of work for bid; revising language with
recting cross-references; amending s. 338.221, F.S.; redefining the terms respect to the contracting authority of the Department of Transporta-
"turnpike system," "turnpike improvement," "economically feasible," and tion; amending s. 337.16, F.S.; revising language with respect to bid dis-
"turnpike project"; defining the term "statement of environmental feasi- qualification; amending s. 337.175, F.S.; revising language with respect to
bility"; amending s. 338.222, F.S.; prohibiting governmental entities, retainage; amending s. 337.18, F.S.; revising language with respect to liq-
other than the department, from operating turnpike projects; providing uidated damages; requiring a schedule of liquidated damages in construc-
for contracts between local governmental entities and the department; tion contracts; specifying categories; providing penalties for delinquent
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contractors; amending s. 337.106, F.S.; providing for waiver of profes- a capital investment policy; creating s. 341.052, F.S.; establishing a public

sional liability insurance under certain circumstances; requiring approval transit block grant program; providing uses for which block grant funds

by the department comptroller; amending s. 73.091, F.S.; conforming a may be expended; providing limitations on use of funds; establishing

cross-reference to other changes made by the act; creating s. 73.032, F.S.; auditing requirements; allocating 15 percent of the public transit block

providing for offer of judgment in eminent domain actions; providing for grant funds to the Transportation Disadvantaged Trust Fund; providing

acceptance, rejection, and withdrawal of the offer of judgment; requiring for certain recipients of such allocations; providing limitations on use of

the person making the offer to make certain construction plans available; funds; creating s. 341.053, F.S.; creating an intermodal development pro-

amending s. 73.092, F.S.; revising procedures for award of attorney's fees gram; requiring the department to administer the program; providing for

in eminent domain proceedings; requiring that the greatest weight be the distribution of intermodal developmen t funds; providing priorities

given to benefits resulting to the client; providing for reduction of attor- for funding; creating s. 341071, F.S.; requiring the establishment of tran-
ney's fees to be paid pursuant to a fee agreement in specified circum- sit development plans consistent with approved local comprehensive

stances; providing circumstances for limiting attorney's fees after rejec- plans; requiring eligible public transit providers to establish productivity
tion of an offer of judgment; amending s. 74.011, F.S.; deleting obsolete a p r emeasures eing capor and publicatinwith respect thereto; creating part III of chapter 343, F.S.; creating the
language; amending s. 337.271, F.S.; specifying contents of the invoice for "Tampa Bay Commuter Rail Authority Act"; providing definitions; creat-
costs in Department of Transportation negotiations for land acquisition; ing the Tampa Bay Commuter Rail Authority; providing for membership;
providing for nonbinding mediation of compensation and business establishing terms of members; providing for filling vacancies; providing

damage claims; providing that certain statements used in mediation are powers and duties of the authority; providing for interagency cooperation
not admissible in subsequent proceedings; specifying applicability; pro- and contracts; providing for compliance with certain reporting require-
viding for a review of duties of M.P.O.'s; providing for a determination of ments; requiring authority to comply with equal opportunity hiring prac-
major allocations of public roads between state and local government; tices; providing for public and private funding; authorizing issuance of

amending s. 334.065, F.S.; providing procedures for the submission of an revenue bonds; directing that bonds are not debts or pledges of credit of
annual budget by the Center for Urban Transportation Research; amend- the state; requiring the authority to develop an annual operating plan;

ing s. 320.20, F.S.; increasing the amount deposited in the State Trans- providing for annual review of plan; providing for pledge to bondholders;

portation Trust Fund; amending s. 119.07, F.S.; correcting a reference; amending s. 341.325, F.S.; providing for feasibility and planning studies

amending s. 206.46, F.S.; allocating funds from the State Transportation for high-speed rail facilities and for most promising corridors; amending

Trust Fund for public transportation projects; creating s. 311.07, F.S.; ss. 212.05 and 212.62, F.S.; increasing the rate of the tax on the sale of

creating the Florida Seaport Transportation and Economic Development fuels; revising requirements for calculating the annual adjustment

Trust Fund; providing funding allocations; creating s. 311.09, F.S.; creat- thereof; amending s. 336.026, F.S.; deleting authorization for a local

ing the Florida Seaport Transportation and Economic Development option tax on motor and special fuel for metropolitan transportation sys-

Council; providing powers and duties; providing for review and repeal; tems; providing for an additional tax on motor and special fuel; providing

amending s. 332.004, F.S.; providing definitions; amending s. 332.006, for rates thereof and for annual adjustment; specifying use of the tax;

F.S.; providing for separate identification of development projects and providing for collection, administration, distribution, and enforcement;

discretionary capacity improvement projects in the statewide aviation providing for application of refunds; amending ss. 207.003, 207.005, and

system plan; permitting expenditure of state aviation funds on road and 207.026, F.S.; including said additional tax in the rate of the tax on the

rail transportation systems which are on airport property; amending s. privilege of operating a commercial motor vehicle; amending s. 72.011,

332.007, F.S.; requiring that projects be included in a metropolitan plan- F.S., relating to jurisdiction of the circuit courts, s. 72.041, F.S., relating

ning organization transportation improvement program prior to receipt to enforcement of other states' tax warrants, s. 213.05, F.S., relating to

of funds; providing funding priority for specified airport development duties of the Department of Revenue, s. 213.21, F.S., relating to excep-

projects; authorizing expenditure of funds for projects which provide for tions from compromise provisions, and s. 213.29, F.S., relating to penalty

construction of an automatic weather observation station; limiting the for failure to pay tax, to include said additional tax; repealing part VII of

amount of development project funds an airport may receive if it is also chapter 163, F.S., the Metropolitan Transportation Authority Act;

receiving discretionary capacity improvement funds; requiring consis- amending s. 189.404, F.S., to conform; amending s. 206.9825, F.S.,

tency of aviation projects with airport master plans as a condition for increasing the excise tax on aviation fuel; amending s. 212.67, F.S.; pro-

state funding eligibility; authorizing retroactive reimbursement for the viding for a credit against the district gas tax to retail dealers for shrink-
nonfederal share of certain land acquisition projects; authorizing partici- age; amending s. 212.0606, F.S.; increasing the surcharge on rental of

pation by the Department of Transportation in the capital cost of eligible motor vehicles; specifying that the surcharge is subject to all applicable
public airport and aviation discretionary capacity improvement prjcs taxes under chapter 212; revising the distribution of the proceeds thereof;
authorizingoexpendaiatureoffundsc fonar cprects whicprovideime projects; ending s. 319.32, F.S.; increasing certain motor vehicle title certificate
authorizing expenditure of funds for projects which provide improved podigfrisstonheo;povdgfranxcto;
airport access subject to approval by the sponsor; limiting the amount of fees and providing for disposition thereof; providing for an exception;
discretionary capacity improvement project funds that a single airport amending as. 206.877 and 206.879, F.S.; revising provisions relating to
maycreceionaey calwingthe deparo ment toptranfet funds tt discletairponary annual decal fees for vehicles fueled by alternative fuels and the disposi-
may receive; allowing the department to transfer funds for discretionaryy on thereof; amending s. 320.03, F.S.; increasing the fee charged on
capacity improvement projects within the discretionary capacity motor vehicle license registrations and used for purposes of air pollution
improvements program; setting the rate of participation by the depart- control and revingtedsrbiothef:a nigs.3072FS;
ment in the costs of eligible discretionary capacity improvement projects, increasing the ising the distribution thereof: amending s. 320.072, F.S.;

the ncresingtheadditional fee on certain initial vehicle registrations and
including land acquisition projects; amending s. 332.01, F.S.; revising the revising the distribution thereof; amending s. 320.14, F.S.; revising provi-
definition of "airport" to include access to airport facilities; amending s. sions which authorize fractional license taxes under certain conditions;
333.01, F.S.; providing definitions; amending s. 333.02, F.S.; providing for amending s. 320.15, F.S.; deleting the requirement to refund certain
regulation of land uses in the vicinity of airports; amending s. 333.03, motor vehicle license taxes; amending s. 320.0609, F.S.; deleting the

F.S.; providing for adoption of zoning regulations for runway clear zones requirement to refund certain motor vehicle license taxes; providing for
and airport land use compatibility; creating s. 333.031, F.S.; creating the the retroactive application of s. 206.87(3)(g), F.S., in certain circum-

Airport Safety and Land Use Compatibility Study Commission; provid- stances; requiring the Florida Transportation Commission to adopt goals
ing for a report; amending s. 333.05, F.S.; providing procedures for the by which to measure the performance and productivity of the depart-
adoption of zoning regulations; amending s. 333.06, F.S.; providing rea- ment; providing procedures; requiring the commission to measure the
sonableness and independent justification as airport zoning require- department's performance on a quarterly basis and to report its findings;
ments; amending s. 333.07, F.S.; providing for variance requirements; providing a penalty for the failure of the~'department to meet or exceed

amending s. 337.242, F.S.; providing that movement of people and goods performance goals; providing exceptions; providing for review and repeal;

to and from seaports and airports is a transportation use; amending s. providing for an improved tentative work program; providing for amend-

337.25, F.S.; providing for lease of rail corridors to ports; amending s. ing the adopted work program; providing' effective dates.

339.175, F.S.; revising language with respect to transportation planning
organizations; revising membership of metropolitan planning organiza- -was read the second time by title.

tions; amending s. 341.031, F.S.; revising definitions for purposes of the Senator Beard moved the following amendments which were adopted:
Florida Public Transit Act; amending s. 341.041, F.S.; requiring the
Department of Transportation to develop and administer state measures Amendment 1-On page 24, strike line 3 and insert: such project

concerning public transit systems and including productivity and cost or projects and such projects are determined to be consistent, to the

distribution in such measures; revising the measures for certain responsi- maximum extent feasible, with approved local government comprehen-

bilities of the department relating to operation of transit systems; amend- sive plans of the local governments in which such projects are located.

ing s. 341.051, F.S.; requiring the department to develop and implement The department may authorize
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Amendment 2-On page 24, strike all of lines 15-18 and adjusted each year by subsections (1)(a)3. and (1)(b)2. subsequent to
insert: feasibility. If a proposed project or groups of proposed projects the enactment of this law.
is found to be economically feasible, consistent, to the maximum extent
feasible, with approved local government comprehensive plans of the (d)() Metropolitan transportation authorities shall utilize Moneys
local governments in which such projects are located, and a favorable received pursuant to this section may be used only for state transporta-

. . . '. ~~~~~~~tion projects in the district in which the tax proceeds are collected and,statement of environmental feasibility has been completed, the depart- ton the district i which the tax proceeds are collected and,. . , . , - X . ~~~~~~~~to the maximum extent feasible, such moneys shall be programmed forment, with the approval of the Legislature, shall, after the receipt of all use in the county where collected s oe i e Mropoi
necessary permits, Transportation AuthorityAt.

Amendment 3-On page 65, line 1, insert: Senator Gordon moved the following amendment which failed:

(f) The central office shall submit the tentative work program to the Amendment 7-On page 184, line 30, through page 185, line 1,
Florida Transportation Commission and the Department of Community insert: only for state transportation projects in
Affairs at least 30 days prior to submission to the Governor and Legisla-
ture. The department shall provide the Department of Community Senator Kiser moved the following amendment which was adopted:
Affairs with copies of the preliminary tentative work program for review Amendment 8-n page 198, line 27, strike "50" and insert: 75
as soon as feasible. The Department of Community Affairs shall transmit 
to the Florida Transportation Commission a list of those projects and Senator Gardner moved the following amendment which was adopted:
project phases contained in the tentative work program which are identi-
fied pursuant to s. 339.175(10) as being inconsistent with approved local Amendment 9-On page 210, between lines 23 and 24, insert:
government comprehensive plans. For urbanized areas of metropolitan Section 114. Section 332.115, Florida Statutes, is created to read:
planning organizations, Ssaid list shall not contain any project or project
phase which is scheduled in a transportation improvement program 332.115 Joint project agreement with port district for transportation
unless such inconsistency has been previously reported to the affected corridor between airport and port facility.-
metropolitan planning organization. The commission shall consider said (1) An eligible agency may acquire, construct, and operate all equip-
list as part of its evaluation of the tentative work program (1) An el lglble agency may acqulre, constructs and operat all equip-list as part of its evaluation of the tentative work program. ment, appurtenances, and land necessary to establish, maintain, and

Amendment 4-On page 30, line 17, after "department" insert: , operate, or to license others to establish, maintain, operate, or use, a
determination that such projects are consistent, to the maximum extent transportation corridor connecting an airport operated by such eligible
feasible, with approved local government comprehensive plans of the agency with a port facility, which corridor must be acquired, constructed,
local government jurisdiction in which such projects are located, and used for the primary purpose of transporting persons and cargo

between the airport and the port facility and for the location and opera-
Senator Girardeau moved the following amendment which failed: tion of lines for the transmission of water, electricity, and petroleum

products between the airport and the port facility. However, any such
Amendment 5-On page 133, line 10, strike "15" and insert: 16 corridor may be established and operated only pursuant to a joint project
Senator Beard moved the following amendment which was adopted: agreement between an eligible agency as defined in s. 332.004 and a port

district as defined in s. 315.02, and such agreement must be approved by
Amendment 6-On page 183, line 24, through page 185, line 3, strike the Departments of Transportation and Community Affairs. Before the

all of said lines and insert: Department of Transportation approves the joint project agreement, that
department must review the public purpose and necessity for the corridor

2. The rate of the tax in each county shall be equal to two-thirds of pursuant to s. 337.273(5) and must also determine that the proposed cor-
the sum of the taxes imposed on motor fuel and special fuel pursuant ridor is consistent with the Florida Transportation Plan. Before the
to ss 336 021 and 336 025 in such county, rounded to the nearest tenth Department of Community Affairs approves the joint project agreement,
of a cent The initial rate of tax shall not exceed 4 cents. that department must determine that the proposed corridor is consistent

with the applicable local government comprehensive plans. An affected
3. The initially established tax rates, provided in subparagraph 2, local government may provide its comments regarding the consistency of

shall be adjusted on January 1 of each year by the percentage change the proposed corridor with its comprehensive plan to the Department of
calculated pursuant to s. 212.62(3)(a)1. and rounded to the nearest Community Affairs.
tenth of a cent, except that the base year for such calculation shall be
the average for the 12-month period ending September 30, 1990 This (2) A transportation corridor established pursuant to this section
adjustment will begin for the forthcoming 12-month period beginning shall not be considered an aviation project for purposes of state funding,
January 1, 1992. but shall be considered an aviation project for all other purposes.

(b)1. In addition to other taxes allowed by law, there is hereby (Renumber subsequent section.)
imposed a tax on every gallon of special fuel sold in each county and Senator Beard moved the following amendments which were adopted:
taxed under the provisions of part II of chapter 206 at an initial rate of
1 cent per gallon for calendar year 1991, 2 cent per gallon for calendar Amendment 10-On page 205, line 15, strike "1990" and
year 1992, 3 cent per gallon for calendar year 1993, 4 cent per gallon insert: 1991
thereafter. Amendment 11-On page 205, lines 24 and 27, and on page 206, line

2. The initially established tax rates, provided in subparagraph 1, 6, strike "1991" and insert: 1992
shall be adjusted on January 1 of each year by the percentage change Senator Forman moved the following amendment which was adopted:
calculated pursuant to s. 212.62(3)(a)1. and rounded to the nearest
tenth of a cent, except that the base year for such calculation shall be Amendment 12-On page 181, between lines 17 and 18, insert:
the average for the 12-month period ending September 30, 1990. This Section 86. Paragraph (p) is added to subsection (3) of section 343.54,
adjustment will begin for the forthcoming 12-month period beginning Florida Statutes, pto s aded to subsection (3) of section 343.54,read:
January 1, 1992. The tax shall be imposed effeetive 60 days after the first 
day of the Emonth following the referendum ratifying the regional ground 343.54 Powers and duties.-
transportation plan pursuant to o. 163.805. The tax shall only be eolleeted
in those eounties in a regional ground tranoportation area, as defined in (3) The authonrity may exercise all powers necessary, appurtenant,
s. 163.803(4), which have ratified the regional ground transportation plan convenient, or incidental to the carrying out of the aforesaid purposes,
adopted by the metropolitan transportation authority pursuant to s including, but not limited to, the following rights and powers:

~~~~~1639~~~.S~05-~. ~(p) To purchase by directly contracting with local, national, or
(c) For counties increasing the rate of tax imposed by ss. 336.021 and international insurance companies to provide liability insurance which

336.025 after July 1, 1991 the rate of tax imposed by this secti.on shall the authority is contractually and legally obligated to provide,

be the establish rate as provided in subparagraphs (1)(a) and (1)(b) as (Renumber subsequent sections.)
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Senator Kiser moved the following amendment which was adopted: Florida Beltway Project Environmental Advisory Group, shall develop a
conceptual plan for the mitigation of such wetland impacts as are shown

Amendment 13-On page 185, line 3, after the period (.) in the wetland inventory submitted in accordance with paragraph (b)
insert: However, no revenue from-the taxes imposed pursuant to this above. Separate mitigation plans, identifying a variety of appropriate
section in a county shall be expended unless the projects funded with mitigation options shall be prepared for each of the segments of the belt-
such revenues have been included in the work program adopted purse- way project identified in subsection (1) above. St. Johns River Water
ant to s. 339.135. Management District will prepare a plan for that portion of the mitiga-

Senator Jennings moved the following amendment which was adopted: tion activities which will occur within its boundaries, as shown in para-
graph (d) below, and South Florida Water Management District will pre-

Amendment 14-On page 41, line 20, strike all of section 19 and pare the plan for that portion of the mitigation which will occur within
insert: its boundaries. The conceptual plan shall identify and propose for acqui-

sition for purposes of preservation, restoration or enhancement lands
Section 19. Section 338.250, Florida Statutes, is created to read: located in those areas identified in paragraph (d) below and shall be

338.250 Central Florida Beltway Mitigation.- consistent with the criteria outlined therein. Said plan shall identify as
many alternative mitigation sites and projects as are practicable, together

(1) The Central Florida Beltway, consisting of the Western Beltway, with a reasonable estimate of the cost of each alternative. The affected
The Eastern Beltway in Seminole County, the Southern Connector, the district shall give strong consideration to the county in which wetland
Turnpike/Southern Connector Interchange and the Southern Connector impacts occur in identifying mitigation locations. The conceptual plan
Extension, is of regional transportation benefit. It is the intent of the must be completed and approved by the governing board of the appropri-
Legislature that any adverse environmental effects of the beltway, or por- ate water management district within 90 days of receipt of the wetland
tions thereof, be mitigated through the acquisition of lands and through inventory required by paragraph (b) above by the water management dis-
environmental restoration or creation of projects of corresponding trict. Preference shall be given in the selection of mitigation sites to loca-
regional environmental benefit. The Legislature finds that the creation tions where other entities contribute funding toward acquisition. The
and enhancement of wetlands and acquisition of such lands is reasonably water management districts shall be reimbursed for the actual cost of
necessary for and constitutes appropriate mitigation for securing applica- preparation of the mitigation plans from the mitigation funds derived
ble environmental permits. from the sale of bonds only when and if the funds are transferred to the

.,,,_. ^ ,.^. . . .1 i ,. . ,.water management district in accordance with this section.(2) Environmental mitigation required as a result of construction of
the beltway, or portions thereof, shall be satisfied in the following (d) With regard to the Western Beltway, the Southern Connector, the
manner: Turnpike/Southern Connector Interchange, and the Southern Connector

Tranporatio is Extension, where feasible, the mitigation plan shall propose for acquisi-
(a) For those projects which the Department of Transportation is tion lands located within the Wekiva River hydrologic basin, the Lake

authorized to construct, funds for environmental mitigation shall be Apopka hydrologic basin, and the Econlockhatchee River hydrologic
deposited in the Central Florida Beltway Trust Fund created within the basin, and only to the extent provided in paragraph (i), the Upper Kis-
department at the time bonds for the specific project are sold. If a road simmee chain-of-lakes hydrologic basin, Shingle Creek, Boggy Creek or
building authority other than the department is authorized to construct Reedy Creek. The lands identified for acquisition shall be or have the
the project, funds for environmental mitigation shall be deposited in a potential to be of regional environmental importance taking account of
mitigation fund account established min the constuction fund for the bond their proximity to waterbodies and other publicly held lands, the extent
issues. Said account shall be established at the time bond proceeds are and diversity of wildlife on the property, recreational benefits available
deposited into the construction fund for the specific project. These funds on the property as well as environmental enhancement, recreation, and
shall be provided from bond proceeds and the use of such funds from wetland creation potential.
bond proceeds for mitigation shall be deemed a public purpose. The
amount to be provided for mitigation for the Eastern Beltway in Semi- (e) Immediately upon approval of the ,conceptual mitigation plan by
nole County shall be up to $4 million, the amount to be provided for miti- the appropriate water management district governing board, the plan
gation for the Western Beltway shall be up to $30.5 million, the amount shall be sent to the Secretary of the Department of Environmental Regu-
to be provided for mitigation for the Southern Connector shall be up to lation for review. Within 30 days of receipt of the plan, the department
$14.28 million, the amount to be provided for mitigation for the Turn- shall take final action either approving the conceptual plan or referring
pike/Southern Connector Interchange shall be up to $1.46 million and the the plan back to the appropriate water management district with direc-
amount to be provided for mitigation for the Southern Connector Exten- tions as to what portions of the plan are unacceptable and how they may
sion shall be in proportion to the amount provided for the Southern Con- be corrected. Approval of the conceptual, mitigation plan shall create a
nector based upon the amount of wetlands displaced. To the extent presumption in favor of approval of any wetland mitigation proposed in
allowed by law, the interest on said funds as earned, after deposit into the any permit applications submitted to the department pursuant to para-
Central Florida Beltway Trust Fund, or in a mitigation fund account graph (g) below, provided the wetland impacts proposed are not inconsis-
shall accrue and be paid to the agency responsible for the construction of tent with those reflected in the wetlands inventory submitted in accord-
the appropriate project. Where feasible, mitigation funds shall be used in ance with paragraph (b) above and provided impacts to waters of the
coordination with funds from the Conservation and Recreation Lands state which are reasonably avoidable have been avoided in the design of
Trust Fund, Save Our Rivers Land Acquisition Program, or from other the project. If the mitigation plan is referred back to a water management
appropriate sources. district by the department, the water management district shall modify

those portions deemed unacceptable by the department and resubmit the
(b) The appropriate road building authority shall prepare and submit plan to the secretary within 30 days of referral. The department shall

to the St. Johns River Water Management District an inventory of wet- then have 30 days to take action on the modified mitigation plan.
land resources to be impacted by its plan of construction for the Western
Beltway, the Southern Connector, the Turnpike/Southern Connector (f) Upon approval of the conceptual mitigation plans submitted by
Interchange, or the Southern Connector Extension. The appropriate road the water management districts, the department will forward such infor-
building authority shall prepare and submit to the South Florida Water mation and comments to any appropriate federal agencies which also
Management District an inventory of wetland resources within and near require permitting or approval of wetland mitigation, as is necessary for
the preliminary right-of-way limits that could be impacted by its plan of the appropriate road building authority to obtain such permits or approv-
construction for the Western Beltway. A copy of each plan shall also be als. The department shall seek to obtain formal concurrence of the
submitted to the Department of Environmental Regulation. Said inven- approved mitigation plan from the federal agencies.
tory shall list the acreage type and location of the wetlands to be poten-
tially impacted as well as an assessment of the functions presently served (g) The appropriate road building authority shall make its permit
by wetlands to potentially be impacted within and near the preliminary application to the Department of Environmental Regulation which shall
right-of-way limits of the beltway project. In the design of the project, be solely responsible for review and final action on such application
wetland impacts which are reasonably avoidable should be avoided. required by chapters 373 or 403, F.S. No local environmental permits

shall be required for construction of the project. Copies of any permit
(c) Immediately upon receipt of the wetland inventory by the St. applications filed by an expressway authority shall be provided by that

Johns River Water Management District and the South Florida Water expressway authority to any county government where construction shall
Management District, as appropriate, in consultation with the Central take place. Such affected county government shall have 30 days from the
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date of its receipt of said permit application to make written comments accordance with the schedule of payments mutually adopted by both par-
for same to the department. In reviewing any permit applications submit- ties. The appropriate water management district shall be responsible for
ted pursuant to chapter 373, F.S., the department shall utilize the rule the implementation of the mitigation plan. All bond proceeds disbursed
criteria adopted by the water management district in which the construe- to the water management district shall be invested and disbursed by said
tion is proposed. Notwithstanding the provisions of paragraphs (d), (e), district in accordance with all applicable state and federal laws and in
and (i), should any federal permitting authority require modification of accordance with the terms of the trust indenture or bond resolutions for
a mitigation plan approved by the department in order to gain approval the bond issue from which such proceeds were obtained.
of the mitigation plan by said federal authority, or as the result of phased T . W D 
construction of the Beltway project sufficient funds are not available at (n? The St. Johns Rver Water Management District and the South
the time of permitting for the appropriate water management district to Florida Water Management District shall have full authority to acquire
carry out the required mitigation, the department shall have the author- those lands and implement those projects identified in the mitigation
carity to make appropriate modifications insofar as the ttal funding plan prepared by the appropriate water management district. Thisity to make appropriate modifications, insofar as the total funding authority shall be in addition to that conferred under s. 373.139, F.S.
amount provided in this legislation would permit, to allow said mitigation 
funds to be applied within any of the hydrologic basins described in para- (o) All funds deposited in the Central Florida Beltway Trust Fund or
graphs (d) and (i) herein. in a mitigation fund account shall be disbursed and invested in accord-

ance with applicable state and federal law and in accordance with the(h) Should the department or any federal agency require modifica- terms of the trust indenture or bond resolutions for the bond issue from
tion to the beltway project plans, the cost of implementing those modifi- which such proceeds were obtained.
cations shall not be funded from the monies provided for wetland mitiga-
tion. However, to the extent the required modifications decrease dredge (p) In the event that the applicable water management district and
and fill activities, the monies herein required to be provided for wetland the Department of Environmental Regulation fail to timely adopt the
mitigation shall be reduced in the same proportion as the acreage of conceptual mitigation plans as herein contemplated, or in the event that
impacted wetlands are reduced in an amount to be determined by the such plans are not approved by the appropriate federal agencies, a road
department. No water management district shall be required to expend building authority on any of the Central Florida Beltway projects as
funds for mitigation in excess of those provided in paragraph (a). herein defined may then make application for necessary permits to the

appropriate agencies which may be accompanied by conventional mitiga-(i) Mitigation funds derived from the Western Beltway in the amount tion plans, and proceed as if this act did not exist.
of $7 million and mitigation funds derived from the Southern Connector
in the amount of $3 million shall be used to supplement the acquisition (q) Nothing in this act shall, in any way, prevent a road building
of land within the Upper Kissimmee chain-of-lakes hydrologic basin, authority from electing not to build a project of the Central Florida Belt-
Shingle Creek, Boggy Creek or Reedy Creek. The South Florida Water way and thereby using the bond proceeds in accordance with the applica-
Management District shall consult with the Central Florida Beltway ble trust indenture or bond resolutions. In such event, if monies have
Environmental Advisory Group in selecting those lands to be acquired been deposited in the Central Florida Beltway Trust Fund, the trustee
under this paragraph. shall forthwith disburse the monies together with all accrued interest to

the appropriate road building authority for use in accordance with the
() A decision by Seminole County Expressway Authority to enter trust indenture or bond resolutions.

into the Central Florida Beltway Mitigation program established in this
section shall be at the sole discretion of the Seminole County Expressway Section 20. Section 372.074, Florida Statutes, is created to read:
Authority. If the authority elects this participation, the selection of miti- 372.074 Fish and Wildlife Habitat Trust Fund.-
gation lands shall be made pursuant to paragraph (c), and contracts to
purchase or the filing of declarations of taking pursuant to chapter 73 or (1) There is established within the Game and Fresh Water Fish Comn-
chapter 74 shall take place within 15 months after the effective date of mission the Fish and Wildlife Habitat Trust Fund for the purpose of
project authorization. The St. Johns River Water Management District, acquimrming and managing lands important to the conservation of fish and
in consultation with the Seminole County Expressway Authority and wildlife.
affected water management districts, shall select lands within the Lake
Jessup/St. Johns River or Econlockhatchee River hydrologic basins. The (a) Title to all lands acquired pursuant to this section shall be vested
lands selected shall be of regional environmental importance based upon in the Board of Trustees of the Internal Improvement Trust Fund. The
criteria which include proximity to waterbodies and other publicly held Game and Fresh Water Fish Commission or its designee shall manage
lands, wildlife and endangered species value, recreational benefits, and such lands for the primary purpose of maintaining and enhancing their
the potential for wetlands creation and enhancement. habitat value for fish and wildlife. Other uses may be allowed that are not

contrary to this purpose.
(k) The affected water management district shall serve as acquisition

agent in acquiring lands necessary to implement the mitigation plan once (b) Land acquisition pursuant to this section shall be voluntary,
it is approved. The affected water management district may contract negotiated acquisition and is subject to the acquisition procedures of s.
with, or otherwise enter into agreements with, the agency responsible for 253.025.
the right-of-way acquisition of the beltway for the provision of appraisals (c) Acquisition costs payable from the fund shall include purchase
of mitigation projects. Such appraisals may be made by the agency prices and costs and fees associated with title work, surveys, and apprais-
responsible for the right-of-way acquisition of the beltway either in con- als required to complete an acquisition.
junction with, or separate from, appraisals of property necessary for
right-of-way acquisition. Title to lands which are acquired by a water (2) Monies which may be deposited into the trust fund may be from
management district as mitigation lands shall be held by the affected donations, grants, development of regional impact wildlife mitigation
water management district and may be transferred, if appropriate for contributions, or legislative appropriations.
management purposes, to any other public or governmental agency. (Renumber subsequent section.)

(1) Management plans for mitigation lands shall be conditions of the
permit and shall be prepared and implemented by the agency holding Senator Gordon moved the following amendment which failed:
title to the lands in consultation with the Environmental Advisory Group Amendment 15-On page 130, line 28, through page 137, line 28,
to the Central Florida Beltway Project. The management plan shall be strike all of said lines
submitted to the Department of Environmental Regulation for final
approval. Senator Jennings moved the following amendment which was adopted:

(m) Approval of the mitigation plan by the Department of Environ- Amendment 16-In title, on page 2, line 30, after "mitigation;"
mental Regulation and the water management district and approval and insert: providing legislative intent; providing a procedure for environ-
issuance of any necessary permits by the Department of Environmental mental mitigation required as a result of construction of the beltway;
Regulation and by the U. S. Corps of Engineers must occur prior to the amending s. 372.074, F.S.; establishing a Fish and Wildlife Habitat Trust
commencement of the construction of the project. Upon the issuance of Fund within the Game and Fresh Water Fish Commission; providing for
the permits, the trustee of the Central Florida Beltway Trust Fund or the the acquisition and management of lands for the conservation of fish and
applicable road building authority shall transfer to the appropriate water wildlife; providing that title to such lands be vested with the Board of
management district the monies provided for in paragraph (a) above in Trustees of the Internal Improvement Trust Fund;
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Senator Gardner moved the following amendment which was adopted: Margolis Peterson Stuart Weinstein
McPherson Plummer Thomas Weinstock

Amendment 17-In title, on page 13, line 21, after the semicolon (;) Meek Scott Thurman Woodson-Howard
insert: creating s. 332.115, F.S.; authorizing political subdivisions or Myers Souto Walker
authorities operating public-use airports to enter joint project agree-
ments with port districts for the establishment and operation of transpor- Nays-None
tation corridors between the airports and port facilities, subject to the
approval of the Departments of Transportation and Community Affairs; Vote after roll call:

On motion by Senator Beard, by two-thirds vote CS for SB 1316 as Yea-Kirkpatrick
amended was read the third time by title, passed, ordered engrossed and On motion by Senator Weinstock, the rules were waived and the
then certified to the House. The vote on passage was: Senate reverted to-

Yeas-35 MESSAGES FROM THE HOUSE OF REPRESENTATIVES

Mr. President Davis Johnson Scott The Honorable Bob Crawford, President
Bankhead Deratany Kiser Stuart
Beard Dudley Langley Thomas I am directed to inform the Senate that the House of Representatives
Brown Forman Malchon Thurman has passed CS for SB's 790 and 1480 with amendments and requests the
Bruner Gardner Margolis Walker concurrence of the Senate.
Casas Girardeau McPherson Weinstein
Childers, D. Grant Meek Weinstock John B. Phelps, Clerk

Childers, W. D. Grizzle Myers Woodson-Howard CS for SB's 790 and 1480-A bill to be entitled An act relating to
Crenshaw Jennings Peterson protection of persons from abuse, neglect, and exploitation; amending s.

Nays-4 415.102, F.S.; redefining the term "indicated reports" as "undetermined
reports" as the term is used in provisions relating to the abuse, neglect,

Diaz-Balart Gordon Plummer Souto and exploitation of aged persons and disabled adults; amending s.

On motion by Senator Beard, the rules were waived and CS for SB 415.103, F.S.; revising a procedure for expunging certain records of the
1316 was ordered immediately certified to the House. abuse, neglect, or exploitation of aged persons and disabled adults from

the central abuse registry and tracking system within the Department of
On motions by Senator Langley, by two-thirds vote CS for HB 873 was Health and Rehabilitative Services; revising procedures for classifying

withdrawn from the Committees on Commerce and Finance, Taxation such reports as confirmed; amending s. 415.104, F.S.; requiring the aging
and Claims. and adult services district staffs of the department to complete investiga-

tions of reported abuse, neglect, or exploitation within a specified time
On motion by Senator Langley- period; requiring the department to classify certain such reports pursuant

CS for HB 873-A bill to be entitled An act relating to limited part- to an order rendered in an administrative hearing; amending s. 415.107,
nerships; amending s. 620.102, F.S.; providing a definition; amending s. F.S., relating to confidentiality of reports and records; conforming cross-
620.103, F.S.; specifying requirements for the name of a limited partner- references; amending s. 415.503, F.S.; redefining the term "indicated
ship; amending s. 620.104, F.S.; providing that a reservation of a name of reports" as "undetermined reports" as the term is used in provisions relat-
a limited partnership may not be renewed; creating s. 620.1051, F.S.; pro- ing to abused or neglected children; amending s. 415.504, F.S.; revising
viding requirements for change of registered office or registered agent or provisions used by the Department of Health and Rehabilitative Services
change of address; amending s. 620.114, F.S.; providing for execution of to classify certain child abuse and neglect reports prior to an admministra-
required certificates or statements; amending s. 620.116, F.S.; providing tive hearing or opportunity for such hearing; requiring the department to
that only one copy of certain certificates need be filed; amending s. provide additional information in notices: to certain alleged perpetrators
620.168, F.S.; limiting the names that may be used by foreign limited of child abuse or neglect; providing requirements for administrative hear-
partnerships; amending s. 620.169, F.S.; providing for registration of for- ings; requiring confirmed reports of child abuse or neglect to be placed in
eign limited partnerships; amending s. 620.172, F.S.; deleting references the central abuse registry and tracking system; conforming terminology;
to certificates of registration for foreign limited partnerships; deleting amending s. 415.505, F.S.; requiring the department that conducts a child
references to multiple copies; providing that an endorsed application con- protective investigation to classify its report of such investigation pursu-
stitutes proof of a certificate of authority to transact business; amending ant to an order rendered in an administrative hearing; requiring the
s. 620.177, F.S.; providing that an annual report is an application for expunction of identifying information within unfounded reports of abuse,
renewal of certificate of authority; specifying expiration dates of certifi- neglect, and exploitation from the central abuse registry and tracking
cates of authority; providing for proof of compliance with time require- system and other computer systems and records of the department; pro-
ments; amending s. 620.178, F.S.; providing additional circumstances for viding an effective date.
revocation of authority of a limited partnership to transact business in House Amendment 1-On page 2, line 25, strike everything after
the state; providing for filing of an annual report as an application for th e enactin clause and insert
reinstatement; creating s. 620.1835, F.S.; authorizing the Department of e enacting clause and insert:
State to propound interrogatories to a limited partnership; providing Section 1. Section 415.102, Florida Statutes, is amended to read:
general powers of the Department of State; reenacting ss. 620.115 and
620.179(2), F.S., to incorporate amendments made by the act in refer- 415.102 Definitions of terms used in ss. 415.101-415.113.-As used in
ences to ss. 620.114 and 620.178, F.S.; repealing s. 620.109(2)(a)5., F.S., ss. 415.101-415.113, the term:
relating to change of address of the office or the name or address of the (1) "Abuse" means the nonaccidental infliction of physical or psycho-
agent; .v. a eci dt (1) Abuse means the nonaccidental infliction of physical or psycho-

agent; providing an effective tlogical injury to an aged person or disabled adult by a relative, caregiver,

-a companion measure, was substituted for SB 2468 and read the or adult household member, or the failure of a caregiver to take reason-
second time by title. On motion by Senator Langley, by two-thirds vote able measures to prevent the occurrence of physical or psychological
CS for HB 873 was read the third time by title, passed and certified to injury to an aged person or disabled adult.
the House. The vote on passage was:

(2) "Abused person" means any aged person or disabled adult who has
Yeas-39 been subjected to abuse or whose condition suggests that he has been

abused.
Mr. President Childers, D. Dudley Grizzle abused.
Bankhead Childers, W. D. Forman Jennings (3) "Aged person" means a person 60 years of age or older who is suf-
Beard Crenshaw Gardner Johnson fering from the infirmities of aging as manifested by organic brain
Brown Davis Girardeau Kiser damage, advanced age, or other physical, mental, or emotional dysfunc-
Bruner Deratany Gordon Langley tioning to the extent that the person is impaired in his ability to ade-
Casas Diaz-Balart Grant Malchon quately provide for his own care or protection.
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(4) "Caregiver" means a person or persons responsible for the care of (e) Maintenance of the aged person or disabled adult in his own home
an aged person or disabled adult. "Caregiver" includes, but is not limited through the provision of protective services.
to, relatives, adult children, parents, neighbors, day care personnel, adult
foster home sponsors, personnel of public and private institutions and (f) Assistance in obtaining out-of-home services, including respite
facilities, nursing homes, adult congregate living facilities, and state insti- care, emergency housing, and placement settings, as necessary.
tutions who have voluntarily assumed the care of an aged person or dis- (g) Seeking protective placement, as necessary.
abled adult or have been entrusted with the care of an aged person or dis-
abled adult on a temporary or permanent basis. (16)46} "Unfounded report" means a report made pursuant to s.

"Confirmed re " m s a p e c d r t tt hs 415.103 when an adult protective services investigation determines that(5) "Confirmed report" means a proposed confirmed report that has no indication of abuse neglect or exploitation exists.
been determined to be valid after a hearing under s. 415.103(3)(d)5. or 
a proposed confirmed report for which the alleged perpetrator has failed Section 2. Subsection (3) of section 415.103, Florida Statutes, as
to request amendment or expunction within the time allotted for such amended by section 16 of chapter 88-337, Laws of Florida, and by section
request under s. 415.103(3)(d)3. report made pursuant to G. 115.103 when 27 of chapter 89-294, Laws of Florida, is amended to read:
an adult proteetivo services investigation determines that abuse, nogleet,
or exploitation hasn occurred and the perpetrator is identified. 415.103 Mandatory reporting of abuse, neglect, or exploitation of

aged persons or disabled adults; mandatory reports of death; central
(6) "Criminal justice agency" means any court, any law enforcement abuse registry and tracking system; immunity from liability.-

agency, or any government agency or subunit thereof as defined pursuant
to s. 943.045(10). (3) CENTRAL ABUSE REGISTRY AND TRACKING SYSTEM.-

(7) "Department" means the Department of Health and Rehabilita- (a) The department shall establish and maintain a central abuse reg-
tive Services. istry and tracking system which shall receive all reports made pursuant

to this section in writing or through a single statewide toll-free telephone
(8) "Disabled adult" means a person 18 years of age or older who suf- number which any person may use to report known or suspected abuse,

fers from a condition of physical or mental incapacitation due to a devel- neglect, or exploitation of an aged person or disabled adult at any hour
opmental disability, organic brain damage, or mental illness, or who has of the day or night, any day of the week. The central abuse registry and
one or more physical or mental limitations which restrict his ability to tracking system shall be operated in such a manner as to enable the
perform the normal activities of daily living, department to:

(9) "Exploitation" means, but is not limited to, the improper or illegal 1. Immediately identify and locate prior reports or cases of adult
use or management of an aged person's or disabled adult's funds, assets, abuse neglect, or exploitation through the department's automated
or property or the use of an aged person's or disabled adult's power of tracking system.
attorney or guardianship for another's or one's own profit or advantage.

2. Monitor and evaluate the effectiveness of the department's pro-
(10) "Facility" means, but is not limited to, any public or private hos- gram for reporting, investigating, and classifying suspected abuse,

pital, training center, state institution, clinic, nursing home, adult congre- neglect, or exploitation of aged persons or disabled adults, and the provi-
gate living facility, adult foster home, adult day care center, or other pro- sion of protective services to such persons through the development and
gram or service for aged persons or disabled adults. analysis of statistical and other information, and to report thereon.

(11) "Indicated-perpetratorundetermined ndieated report"meansa 3. Track critical steps in the investigative process to ensure compli-
report made pursuant to s. 415.103 when an adult protective services ance with all requirements for all reports.
investigation determines that some indication of abuse, neglect, or exploi-
tation exists; or a report which contains indicators that abuse, neglect, or 4. Maintain and produce aggregate statistical reports for monitoring
exploitation has occurred. patterns of abuse, neglect, or exploitation of aged persons or disabled

(12) "Lacks capacity to consent" means an impairment by reason of adults
mental illness, developmental disability, organic brain disorder, physical 5. Serve as a resource for the evaluation, management, and planning
illness or disability, chronic use of drugs, chronic intoxication, or other of preventive and remedial services for aged persons or disabled adults
cause to the extent that an aged person or disabled adult lacks sufficient who have been subject to abuse, neglect, or exploitation.
understanding or capacity to make or communicate responsible decisions
concerning his person. (b) Upon receiving an oral or written report of known or suspected

abuse, neglect, or exploitation of an aged person or disabled adult, the
(13) "Neglect" means the failure or omission on the part of the care- central abuse registry and tracking system shall determine if the report

giver or aged person or disabled adult to provide the care and services requires an immediate onsite protective investigation. For reports requir-
necessary to maintain the physical and mental health of an aged person ing an immediate onsite protective investigation, the central abuse regis-
or disabled adult, including, but not limited to, food, clothing, medicine try and tracking system shall notify the department's designated aging
shelter, supervision, and medical services, that a prudent person would and adult services district staff responsible for protective investigations
deem essential for the well-being of an aged person or disabled adult. immediately to ensure prompt initiation of an onsite investigation. For
Neglect is repeated conduct or a single incident of carelessness which reports not requiring an immediate onsite protective investigation, the
produces or could reasonably be expected to result in serious physical reot no reuiin an. .immediate .n ite prtctv ^invsiain the^ produces or could reasonably be expected to result in serious physical central abuse registry and tracking system shall notify the department's
or mental harm or a substantial risk of death. designated aging and adult services district staff responsible for protec-

(14) 'Proposed confirmed report" means a report made pursuant to tive investigations in sufficient time to allow for an investigation to be
s. 415.103 when adult protective investigation alleges that abuse or commenced within 24 hours. At the time of notification of district staff
neglect or exploitation occurred and which identifies the alleged perpe- with respect to the report, the central abuse registry and tracking system
trator. shall also provide information on any previous report concerning a sub-

ject of the present report or any pertinent information relative to the
(15)44 "Protective services" means those services, the objective of present report or any noted earlier reports.

which is to protect an aged person or disabled adult from abuse, neglect,
or exploitation. Such protective services include, but are not limited to: (c)l. Upon commencing an investigation, the adult protective inves-

(a) Evaluation of the need for protective services. tigator shall inform any subject of the investigation of the following:(a) Evaluation of the need for protective services.
a. The names of the investigators and identifying credentials from

(b) Casework for the purpose of planning and providing needed ser- the department.
vices.

b. The purpose of the investigation.
(c) Obtaining financial benefits to which the aged person or disabled

adult is entitled. c. The possible consequences of the investigation.

(d) Securing medical and legal services. d. How the information provided by the subject may be used.
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e. The description of the risk assessment process and placement of d.e- That the alleged perpetrator may request amendment or expunc-
an adult. tion of the proposed confirmed report, if the alleged perpetrator does not

agree with the classification;
f. That the aged or disabled adult named as the victim, the named

victim's guardian or guardians, an alleged perpetrator named in a pro- e.d. That the request by the alleged perpetrator for amendment or
posed confirmed report, and legal counsel for any of the aforementioned expunction of the proposed confirmed report must be received by the
persons have a right to a copy of the report at the conclusion of the department within 30 days after the alleged perpetrator receives notice
investigation. of the proposed classification of the report;

g. That persons who are entitled to receive a copy of the report also f-. That the alleged perpetrator may ean obtain more information by
have the right to submit a written comment or rebuttal which may be calling the person whose name and telephone number are provided in the
made a part of the record. notice; and

h. That subjects may have additional appeal rights which will be g.f. That the failure to timely ask for amendment or expunction
explained in writing when appropriate and necessary at the conclusion means the alleged perpetrator agrees not to contest the proposed classifi-
of the investigation. cation of the report.

i. The telephone number and name of a department employee avail- Notice to the alleged perpetrator shall be sent by certified mail.

able to answer questions. 4. If the alleged perpetrator fails Failure to respond within the time

2.(4 Upon completion of its investigation, the designated aging and specified in subparagraph 3., he may mona that the alleged perpetrator
adult services district staff of the department shall classify reports either agrees not to contest the proposed classification of the report, and the
as "proposed confirmed," indicated-perpetrator undetermined, "indieat- report must be classified as confirmed. The alleged perpetrator may,
e4, or "unfounded." In the case of proposed confirmed reports At withis wthn 1 year of the classification of the report as confirmed, request the
time, the department shall notify the victim named in the report, the department to set aside the a confirmed report if he shows where it -an
guardian or guardians or the caregiver of the aged person or disabled beshown that the failure to ask for amendment or expunction was due

to excusable neglect or fraud. The standard for excusable neglect or fraud
adult named as the victim, and the alleged perpetrator, if other than the Florida Rules of Civil Procedure.
guardian or guardians or the caregiver, of the completion of the investiga- 
tion of the report, the classification of the report, and the right to ask for 5. If the alleged perpetrator named in ef a proposed confirmed report
amendment or expunction pursuant to paragraph (d). All identifying asks for amendment or expunction, the secretary may amend or expunge
information in the central abuse registry and tracking system or other the record. If the secretary refuses or does not act within 30 days after
computer systems or records that is related to an unfounded report shall receiving such a request, the alleged perpetrator named in ef a proposed
be expunged within 30 days 1 year after the case is classified as "un- confirmed report has shall have the right to an administrative hearing to
founded." All identifying information in the central abuse registry and determine the classification contest whether the record of the report
tracking system related to an indicated-perpetrator undetermined indi- should be amended or expunged. At the chapter 120 hearing, the depart-
eated report shall be expunged from the central abuse registry and track- ment shall prove by a preponderance of evidence that the perpetrator
ing system 7 years after the receipt date of the last indicated-perpetrator committed the abuse, neglect, or exploitation. The department's investi-
undetermined indieated report concerning any person named in the gative report shall be considered competent evidence at the chapter 120
report. Computer records of a confirmed report shall be retained for 50 hearing, and the technical rules of evidence shall not exclude such report.
years from the receipt date of the report. All information, other than If the secretary refuses to amend or expunge and the alleged perpetrator
identifying information, related to an indicated-perpetrator undeter- named in eof a proposed confirmed report fails to timely ask for an
mined indicated or unfounded report at the time of expunction shall be administrative hearing, the failure to timely -ak ha-ll moan that the
disposed of in a manner deemed appropriate by the department and pur- alleged perpetrator may agrees not to contest the secretary's decision and
suant to ss. 119.041 and 257.36(7). Unfounded reports shall only be the findings of the proposed confirmed report of abuse, neglect, or exploi-
indexed by the name of the aged person or disabled adult to detect pat- tation. If the secretary refuses to amend or expunge and the alleged per-
terns of abuse, neglect, or exploitation. Persons named in unfounded or petrator asks for an administrative hearing and the department's classifi-
indicated-perpetrator undetermined indieated reports shall not be iden- cation is upheld, the report must be classified shall remain as confirmed
tified as perpetrators. All information in the records of the central abuse in the central abuse registry and tracking system. Any person who is
registry and tracking system or other computer systems or records is shall named in an indicated-perpetrator undetermined indicated report shall
be subject to the confidentiality provisions in s. 415.107. not have the right to challenge the department's classification system

through the department or through an administrative hearing under
(d)1. Where it is shown that the record is inaccurate or inconsistent chapter 120.

with ss. 415.101-415.113, the department shall amend or expunge the
record. The department shall notify the victim and the alleged perpetra- 6. The confidentiality of the abuse or neglect report shall, to the
tor of what amendment is made to the record or of the expunction of the extent possible, be maintained during the administrative hearing process.
record. The administrative hearing shall be closed, the administrative files shall

be closed and not disclosed to the public under s. 119.07(1), and any iden-
2. Subsequent to the completion of the department's investigation, tifying information in the recommended or final order shall be deleted

the victim or alleged perpetrator named in ef a proposed confirmed prior to publishing pursuant to chapter 120.
report may request the secretary to amend or expunge the case record
and all identifying information in the central abuse registry and tracking Section 3. Subsections (1) and (2) of section 415.104, Florida Stat-
system or other computer systems or records pertaining to that report on utes, are amended, and subsection (7) is added to said section, to read:
the grounds that the record is inaccurate or is being maintained in a 415.104 Protective services investigations of cases of abuse, neglect,
manner inconsistent with ss. 415.101-415.113. or exploitation of aged persons or disabled adults; transmittal of records

3. Notice to the alleged perpetrator named in of a proposed con- to state attorney.-
firmed report must shall state that: (1) The department shall, upon receipt of a report alleging abuse,

a. The facts which are alleged to support the proposed report classyi neglect, or exploitation of an aged person or disabled adult, commence,
fication and the nature of the abuse, neglect, or exploitation proposed gat o e ct eed thein If hupon a protective inves-

gation o f the facts alleged therein. If, upon arrival of the protective inves-
tigator at the scene of the incident, a caregiver refuses to allow the

b.a. That the department intends to classify the report has-been department to begin a protective services investigation or interferes with
elatified as confirmed; the department's ability to conduct such an investigation, the appropri-

ate law enforcement agency shall be contacted to assist the department
c.b, That the alleged perpetrator named in of a confirmed report may in commencing the protective services investigation. If, during the course

be disqualified from working with children or the developmentally dis- of the investigation, the department has reason to believe that the abuse,
abled or from working in sensitive positions involving the care of chil- neglect, or exploitation is perpetrated by a second party, the appropriate
dren, the developmentally disabled, disabled adults, or aged persons; criminal justice agency and state attorney shall be orally notified in order
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that such agencies may begin a criminal investigation concurrent with the (2) Access to such records, excluding the name of the reporter, which
protective services investigation of the department. The alleged perpe- shall be released only as provided in subsection (4), shall depend on the
trator shall be entitled to legal representation, at his or her expense, classification of the report, and shall be granted only to the following
during questioning in connection with the investigation, but the absence persons, officials, and agencies. Access to unfounded reports shall be lim-
of counsel shall not prevent the department from proceeding with other ited to the persons and for the purposes stated in paragraphs (a), (b),
aspects of the investigation including interviews with other persons. (c), (g), and (h). Access to indicated-perpetrator undetermined reports
Legal counsel shall be bound by the confidentiality provisions of s. shall be limited to the persons and for the purposes stated in para-
415.107. The department shall make a preliminary written report to the graphs (a), (b), (c), (e), (f), (g), (h), and (i). Access to proposed con-
criminal justice agencies within 5 working days of the oral report. The firmed and confirmed reports shall be limited to the persons and for the
department shall, within 24 hours after receipt of the report, notify the purposes stated in paragraphs (a) through (k), as follows: fer the-fllew
appropriate human rights advocacy committee, or long-term care
ombudsman council, when appropriate, that an alleged abuse, neglect, (a) Employees or agents of the department responsible for carrying
or exploitation perpetrated by a second party has occurred. Notice to out adult or child protective services investigations, ongoing adult or
the human rights advocacy committee or long-term care ombudsman child protective services, or licensure or approval of nursing homes, adult
council may be accomplished orally or in writing and shall include the congregate living facilities, adult day care centers, adult foster homes,
name and location of the aged person or disabled adult alleged to have home care for the elderly, hospices, or other facilities used for the place-
been abused, neglected, or exploited and the nature of the report. For ment of aged persons or disabled adults.
each report it receives, the department shall perform an onsite investi-
gation to: (b) A criminal justice agency investigating a report of known or sus-

pected abuse, neglect, or exploitation of an aged person or disabled adult.
(a) Determine that the person is an aged person or disabled adult as

defined in s. 415.102. (c) The state attorney of the judicial circuit in which the aged person
or disabled adult resides or in which the alleged abuse, neglect, or exploi-

(b) Determine the composition of the family or household, including tation occurred.
the name, address, date of birth, social security number, sex, and race of
each aged person or disabled adult named in the report; any others in the ject of a proaged prson or disabled adul t or perpetrator who is the sub-
household or in the care of the caregiver, or any other persons responsible an caregiver or legal counsel.
for the aged person's or disabled adult's welfare; and any other adults in ' '
the same household. (e) A court, by subpoena, upon its finding that access to such records

may be necessary for the determination of an issue before the court; how-
(c) Determine whether there is an indication that any aged person or ever, such access shall be limited to inspection in camera, unless the court

disabled adult is abused, neglected, or exploited, including a determina- determines that public disclosure of the information contained in such
tion of harm or threatened harm to any aged person or disabled adult; the records is necessary for the resolution of an issue then pending before it.
nature and extent of present or prior injuries, abuse, or neglect, and any
evidence thereof; and a determination as to the person or persons appar- (f) A grand jury, by subpoena, upon its determination that access to
ently responsible for the abuse, neglect, or exploitation, including the such records is necessary in the conduct of its official business.
name, address, date of birth, social security number, sex, and race of eachappropriate official of the human rights advocacy committee
person to be classified as an alleged perpetrator in a proposed confirmed or long-term care ombudsman council investigating a report of knon or
report. An alleged perpetrator named in of a proposed confirmed report suspected abuse, neglect, or exploitation of an aged person or disabled
of abuse, neglect, or exploitation shall cooperate in the provision of the adult
required data for the central abuse registry and tracking system to the
fullest extent possible. (h) Any appropriate official of the department responsible for:

(d) Determine the immediate and long-term risk to each aged person 1. Administration or supervision of the department's program for the
or disabled adult through utilization of standardized risk assessment prevention, investigation, or treatment of adult abuse, neglect, or exploi-
instruments. tation when carrying out his official function; or

(e) Determine the protective, treatment, and ameliorative services 2. Taking appropriate administrative action concerning an employee
necessary to safeguard and ensure the aged person's or disabled adult's of the department alleged to have perpetrated institutional abuse,
well-being and cause the delivery of those services through the early neglect, or exploitation of an aged person or disabled adult.
intervention of the departmental worker responsible for service provision (i) Any person engaged in bona fide research or auditing. However, no
and management of identified services. information identifying the subjects of the report shall be made available

(2) No later than 30 days after receiving the initial report, the desig- to the researcher unlca ouch information is abolutcly ecccntial to the
nated aging and adult services staff of the department shall complete rccareh purpec, uitable provision is mad to maintain the confidential
its investigation and classify the report as proposed confirmed, indicat- data, and th a nt ha given itten approval.
ed-perpetrator undetermined, or unfounded. These findings must be (j) The Division of Administrative Hearings for purposes of any
reported to the department's central abuse registry and tracking administrative challenge relating to a proposed confirmed or confirmed
system. For proposed confirmed reports, after receiving the final admin- the report.
istrative order rendered in a hearing requested pursuant to s.
415.103(3)(d) or after the 30-day period during which an alleged perpe- (k) The Department of Professional Regulation when taking disci-
trator may request such a hearing has expired, initial report, the desig plinary action against a licensee for actions which resulted in a confirmed
nated aging and adult servic-c district : taff of the department shall clas- report of abuse, neglect, or exploitation which has been upheld following
sify emplete it investigation; determine whether the report of reported a chapter 120 hearing or a waiver of such proceedings.
abuse, neglect, or exploitation as was confirmed, indicated-perpetrator (5)(a) The department shall search its central abuse registry and
undetermined, "indicated," or "unfounded", and shall report its findings tracking system records pursuant to the requirements of ss. 110.1127,
to the department's central abuse registry and tracking system, and must 393.0655, 394.457, 396.0425, 397.0715, 400.478, 400.497, 402.305(1),
do so in accordance with the final order if a hearing was held. 402.3055, 402.313, 409.175, 409.176, 464.008, and 959.06 for the existence

of a confirmed report made on the personnel as defined in the foregoing
provisions. The search shall also include indicated reports prior to July

plinary action against an employee found in that employee's personnel provisins. The sach shal also include indicated reports prior to Julyplenaryds actison ag istan employee found in that employee' s persxionnel 1, 1987. Reports prior to 1978 shall not be included. If the search reveals
records as the sole basis for a finding of abuse, neglect, or exploitation. an dcated report prior to July 1, 1987, the department shall review the

Section 4. Subsections (2) and (5) of section 415.107, Florida Stat- report to determine whether the indicated report shall be remain classi-
utes, are amended to read: fied as "indicated-perpetrator undetermined" or shall be classified as

"proposed confirmed" according to the definitions in s. 415.102. If the
415.107 Confidentiality of reports and records in cases of abuse, report remains classified as "indicated-perpetrator undetermined," the

neglect, or exploitation of aged persons or disabled adults.- individual shall not be disqualified. If the report is classified as "con-
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firmed," the department shall notify the individual according to the pro- (6) "Confirmed report" means a proposed confirmed report that has
visions in s. 415.103(3)(d)3. The department shall report the existence of been determined to be valid after a hearing under s. 415.504(4)(d)5. or
any confirmed report and advise the authorized licensing agency, appli- a proposed confirmed report for which the alleged perpetrator has failed
cant for licensure, or other authorized agency or person of the results of to request amendment or expunction within the time allotted for such
the search and1 the date of the report.r-whether 30 days have elapsed for request under s. 415.504(4) (d)3. report made pursuant to s. 415.504 wheA
requests for expunction or amondmont, failure of the alleged perpetrator a child protectivc investigation dotormines that abuse or ncgloot ha
to respond pursuant to s. 115.103(3)(d), and results of any hearing con occurred and the perpetrator is identified.'
duoted by the seoorotary and any subseoquont adminiotrativo h aring. Thoe
department ohall not roloase any information on unfounded or indicated (7) "Department" means the Department of Health and Rehabilita-
reportsa Prior to a search being conducted, the department or its designee tive Services.
shall notify such person that an inquiry will be made. The department
shall notify each person for whom a search is conducted of the results of (8) "Guardian ad litem" means a responsible adult who is appointed
the search upon request. by the court to represent the best interests of a child in a proceeding as

provided for by law, including, but not limited to, chapter 39 and this
(b) The department shall, upon receipt of an application of a person chapter, who shall be a party to any judicial proceeding as a representa-

applying for an initial license or renewal of a license for a facility to pro- tive of the child, and who shall serve until' discharged by the court.
vide day or residential care for aged persons or disabled adults, search its
central abuse registry and tracking system for the existence of a con- (9) "Harm" to a child's health or welfare can occur when the parent
firmed report of child or adult abuse, neglect, or exploitation as defined or other person responsible for the child's welfare:
in ss. 415.102(1), (5), (9), (1) and (13) and 415.503(3) and-, (6), aend (10) ( f , t b , i p 
and advise the licensing agent of any report found and the results of the a) Infllcts, or allows to be flcted, upon the child physical or mental
investigation conducted pursuant thereto, including whether 30 days injury. Such injury includes, but is not limited to:
have elapsed for requests for expunction or amendment, failure of the 1. Injury sustained as a result of excessive corporal punishment;
perpetrator to respond pursuant to s. 415.103(3)(d) or s. 415.504(4)(d),
and results of any hearing conducted by the secretary and any subse- 2. Physical dependency of a newborn infant upon any drug controlled
quent administrative hearing held on the report. Such a report shall dis- in Schedule I of s. 893.03, upon any drug controlled in Schedule II of s.
qualify an individual from licensure, but the department may grant an 893.03 with the exception of drugs administered in conjunction with a
exemption from disqualification if the department has clear and convinc- detoxification program as defined in s. 397.021, or upon drugs adminis-
ing evidence to support a reasonable belief that the person is of good tered in conjunction with medically-approved treatment procedures; pro-
character so as to justify an exemption. The person shall bear the burden vided that no parent of such a newborn infant shall be subject to criminal
of setting forth sufficient evidence of rehabilitation, including, but not investigation solely on the basis of such infant's drug dependency;
limited to, the circumstances surrounding the incident, the nature of the
harm occasioned to the victim, and the history of the person since the (b) Commits, or allows to be committed, sexual battery, as defined in
incident, or such other circumstances that shall by the aforementioned chapter 794, against the child or commits, or allows to be committed,
standards indicate that the person will not present a danger to the safety sexual abuse of a child;
or well-being of aged persons or disabled adults. The decision of the
department regarding an exemption may be contested through a hearing (c) Exploits a child, or allows a child to be exploited, as provided in
pursuant to chapter 120. A disqualified person may also request amend- s. 450.151;
ment or expunction of the report pursuant to s. 415.103(3)(d). For pur- (d) Abandons the child;
poses of a licensure application, these remedies must be requested within
30 days of notification, or be deemed waived. The department shall notify (e) Fails to provide the child with supervision or guardianship by spe-
any individual disqualified from licensure of the right to appeal that dis- cific acts or omissions of a serious nature requiring the intervention of the
qualification, of remedies available, and of the time limit for requesting department or the court; OF

such remedies pursuant to the provisions of this subsection. The depart-
ment may issue no license until screening procedures and, if necessary, (f) Fails to supply the child with adequate food, clothing, shelter, or
administrative remedies are complete. However, a conditional or provi- health care, although financially able to do so or although offered finan-
sional license may be issued in the case of an existing licensed facility for cial or other means to do so; however, a parent or other person responsi-
only that time necessary to complete the above screening procedures and ble for the child's welfare legitimately practicing his religious beliefs, who
administrative remedies. No application for licensure shall be deemed by reason thereof does not provide specified medical treatment for a
complete until all requested screening information has been correctly child, may not be considered abusive or neglectful for that reason alone,
submitted pursuant to department procedure. but such an exception does not:

Section 5. Section 415.503, Florida Statutes, is amended to read: 1. Eliminate the requirement that such a case be reported to the

415.503 Definitions of terms used in ss. 415.502-415.514.-As used in department;
ss. 415.502-415.514: 2. Prevent the department from investigating such a case; or

(1) "Abused or neglected child" means a child whose physical or 3. Preclude a court from ordering, when the health of the child
mental health or welfare is harmed, or threatened with harm, by the acts requires it, the provision of medical services by a physician, as defined
or omissions of the parent or other person responsible for the child's wel- herein, or treatment by a duly accredited practitioner who relies solely on
fare or, for purposes of reporting requirements, by any person. spiritual means for healing in accordance with the tenets and practices of

(2) "Child" means any person under the age of 18 years. a well-recognized church or religious organization; or.

(3) "Child abuse or neglect" means harm or threatened harm to a (g) Exposes a child from birth to 5 years of age to drugs. Exposure
child's physical or mental health or welfare by the acts or omissions of a to drugs is established by a preponderance of evidence that the mother
the parent, adult household member, or other person responsible for the used a controlled substance during pregnancy or that the parent or par-
child's welfare or, for purposes of reporting requirements, by any person. ents demonstrate continued chronic and severe use of a controlled sub-

stance and as a result of such exposure the child exhibits any of the fol-
(4) "Guardian advocate" means a person appointed by the court to act lowing:

on behalf of a drug dependent newborn pursuant to the provisions in ss.
415.5082-415.5089. 1. Abnormal growth.

(5) "Child protection team" means a team of professionals established 2. Abnormal neurological patterns.
by the department to receive referrals from the protective investigators 3. Abnormal behavior problems.
and protective supervision staff of the children, youth, and families pro-
gram and to provide specialized and supportive services to the program 4. Abnormal cognitive development.
in processing child abuse and neglect cases. A child protection team shall
provide consultation to other programs of the department and other per- For the purposes of this paragraph, "controlled substance" means any
sons on child abuse and neglect cases pursuant to s. 415.5055(1)(g). drug controlled in Schedule I or Schedule II of s. 893.03.
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(10) "Indicated-perpetrator undetermined Indicated report" means a ant to this section in writing or through a single statewide toll-free tele-
report made pursuant to s. 415.504 when a child protective investigation phone number which any person may use to report known or suspected
determines that some indication of abuse or neglect exists. child abuse or neglect at any hour of the day or night, any day of the

week. The central abuse registry and tracking system shall be operated
(11) "Institutional child abuse or neglect" means situations of known in such a manner as to enable the department to:

or suspected child abuse or neglect in which the person allegedly perpe-
trating the child abuse or neglect is an employee of a public or private 1. Immediately identify and locate prior reports or cases of child
school, public or private day care center, residential home, institution, abuse or neglect through utilization of the department's automated
facility, or agency or any other person responsible for the child's care. tracking system.

(12) "Mental injury" means an injury to the intellectual or psychologi- 2. Monitor and evaluate the effectiveness of the department's pro-
cal capacity of a child as evidenced by a discernible and substantial gram for reporting, investigating, and classifying suspected abuse or
impairment in his ability to function within his normal range of perform- neglect of children through the development and analysis of statistical
ance and behavior, with due regard to his culture. and other information.

(13) "Other person responsible for a child's welfare" includes the 3. Track critical steps in the investigative process to ensure compli-
child's legal guardian, legal custodian, or foster parent; an employee of a ance with all requirements for any report of abuse or neglect.
public or private school, public or private child day care center, residen-
tial home, institution, facility, or agency; or any other person legally 4. Maintain and produce aggregate statistical reports monitoring pat-
responsible for the child's welfare in a residential setting. terns of both child abuse and child neglect.

(14) "Physical injury" means death, permanent or temporary disfig- 5. Serve as a resource for the evaluation, management, and planning
urement, or impairment of any bodily part. of preventive and remedial services for children who have been subject tourement, or impairment of any bodily part.

abuse or neglect.
(15) "Physician" means any licensed physician, dentist, podiatrist, or

optometrist and includes any intern or resident. (b) Upon receiving an oral or written report of known or suspected
child abuse or neglect, the central abuse registry and tracking system

(16) "Proposed confirmed report" means a report made pursuant to shall determine if the report requires an immediate onsite protective
s. 415.504 when a child protective investigation alleges that abuse or investigation. For reports requiring an immediate onsite protective inves-
neglect occurred and which identifies the alleged perpetrator. tigation, the central abuse registry and tracking system shall immediately

notify the department's designated children, youth, and families district
(17)(46) "Sexual abuse of a child" means one or more of the following staff responsible for protective investigations to ensure that an onsite

acts: investigation is promptly initiated. For reports not requiring an immedi-
(a) Any penetration, however slight, of the vagina or anal opening of ate onsite protective investigation, the central abuse registry and tracking

famesystem shall notify the department's designated children, youth, andone person by the penis of another person, whether or not there is the system shall notify the department's designated children, youth, and
emission of semen. families district staff responsible for protective investigations in suffi-

cient time to allow for an investigation to be commenced within 24 hours.
(b) Any sexual contact between the genitals or anal opening of one At the time of notification of district staff with respect to the report, the

person and the mouth or tongue of another person. central abuse registry and tracking system shall also provide information
on any previous report concerning a subject of the present report or any

(c) Any intrusion by one person into the genitals or anal opening of pertinent information relative to the present report or any noted earlier
another person, including the use of any object for this purpose, except reports.
that it does not include any act intended for a valid medical purpose.

(c)1. Upon commencing an investigation, the child protective inves-
(d) The intentional touching of the genitals or intimate parts, includ- tigator shall inform any subject of the investigation of the following:

ing the breasts, genital area, groin, inner thighs, and buttocks, or the
clothing covering them, of either the child or the perpetrator, except that a. The names of the investigators and identifying credentials from
it does not include: the department.

1. Any act which may reasonably be construed to be a normal care- b. The purpose of the investigation.
taker responsibility, an interaction with, or affection for a child; or c. The possible consequences of the investigation.

2. Any act intended for a valid medical purpose. d. How the information provided by the subject may be used.

(e) The intentional masturbation of the perpetrator's genitals in the e. The description of the risk assessment process and placement of
presence of a child. a child.

(f) The intentional exposure of the perpetrator's genitals in the pres- That the child, the child's parent or guardian, a perpetrator
ence of a child, or any other sexual act intentionally perpetrated in the named in a proposed confirmed report, and legal counsel for the afore-
presence of a child, if such exposure or sexual act is for the purpose of mentioned persons have a right to a copy of the report at the conclusion
sexual arousal or gratification, aggression, degradation, or other similar of the investigation
purpose.

g. That persons who are entitled to receive a copy of the report also
(g) The sexual exploitation of a child, which includes allowing, have the right to submit a written comment or rebuttal which may be

encouraging, or forcing a child to: made a part of the report

1. Solicit for or engage in prostitution; or h. That subjects may have additional appeal rights which will be

2. Engage in a sexual performance, as defined by chapter 827. explained in writing when appropriate and necessary at the conclusion
of the investigation.

(18)(47 "Unfounded report" means a report made pursuant to s.
415.504 when an investigation determines that no indication of abuse or i. That the court will appoint a guardian ad litem to represent the
neglect exists. interest of the child should dependency proceedings result from the

investigation.
Section 6. Subsection (4) of section 415.504, Florida Statutes, as

amended by section 21 of chapter 88-337, Laws of Florida, and section 33 j. The telephone number and name of a department employee avail-
of chapter 89-294, Laws of Florida, is amended to read: able to answer questions.

415.504 Mandatory reports of child abuse or neglect; mandatory 2.(e Upon completion of its investigation, the local office of the
reports of death; central abuse registry and tracking system.- department shall classify reports as proposed confirmed, indicated-

perpetrator undetermined, "confirmed," "indicated," or "unfounded.- In
(4)(a) The department shall establish and maintain a central abuse the case of proposed confirmed reports, At this time the department

registry and tracking system which shall receive all reports made pursu- shall notify the parent or guardian of the child, the child if appropriate,
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and the alleged perpetrator, if other than the child's parent or guardian, 5. If the alleged perpetrator named in of a proposed confirmed report
of the completion of its investigation of the report and whether the report asks for amendment or expunction, the secretary may amend or expunge
is classified as proposed confirmed, indicated-perpetrator undeter- the record. If the secretary refuses or does not act within 30 days after
mined, "zznfirm-.d," "indicated," or "unfounded." All identifying informa- receiving such a request, the alleged perpetrator named in of a proposed
tion in the central abuse registry and tracking system or other computer confirmed report has shell-have the right to an administrative hearing to
systems or records that is related to unfounded reports shall be expunged determine the classification ecntcst-whethcr-thz reezrd of the report
within 30 days 4-year after the case is classified as "unfounded." All iden- nhould be Amcndcd er oxpungod. At the chapter 120 hearing, the depart-
tifying information in the central abuse registry and tracking system or ment shall prove by a preponderance of evidence that the perpetrator
other computer systems or records that is related to an indicated- committed the abuse or neglect. The department's investigative report
perpetrator undetermined indiseted report shall be expunged from the shall be considered competent evidence at the chapter 120 hearing, and
central abuse registry and tracking system 7 years after the receipt date the technical rules of evidence shall not exalude such report. If the secre-
of the last indicated-perpetrator undetermined indiested report con- tary refuses to amend or expunge and the alleged perpetrator named in
cerning any person named in the report. Computer records of a confirmed of a proposed confirmed report fails to timely ask for an administrative
report shall be retained for 50 years from the receipt date of the report. hearing, th f totiol ash hLl moa that the alleged perpetrator
AU information, other than identifying information, related to indicated- ma
perpetrator undetermined indiceted or unfounded reports at the time of
expunction shall be disposed of in a manner deemed appropriate by the proposed confirmed report of abuse or neglect. If the secretary refuses to
department and pursuant to ss. 119.041 and 257.36(7). Unfounded amend or expunge and the alleged perpetrator of a proposed confirmed
reports shall only be indexed by the name of the child to detect patterns report asks for an administrative hearing and the department's classifica-
of abuse or neglect. Persons named in the unfounded or indicated- tion is upheld, the report must be classified as confirmed in
perpetrator undetermined indioated reports shall not be identified as the central abuse registry and tracking system. Any person who is
perpetrators. All information in the central abuse registry and tracking named in an indicated-perpetrator undetermined indisted report shall
system or other computer systems or records is shell-be subject to the not hot right to challenge the department's classification system
confidentiality provisions in s. 415.51. through the department or through an administrative hearing under

chapter 120.
(d)1. Where it is shown that the record is inaccurate or inconsistent

with ss. 415.501-415.514, the department shall amend or expunge the 6. The confidentiality of the abuse or neglect report shall, to the
record. The department shall notify the parent or guardian of the child, extent possible, be maintained during the administrative hearing process.
the child if appropriate, and the alleged perpetrator, if other than the The administrative hearing shall be closed; the administrative files shall
child's parent or guardian, of what amendment is made to the record or be closed and not disclosed to the public under s. 119.07(1), and any iden-
of the expunction of the record. tifying information in the recommended or final order shall be deleted

2. Subsequent to the completion of the department's investigation, prior to publishing pursuant to chapter 120.
any alleged perpetrator of a proposed confirmed report may request the Section 7. Paragraphs (a), (b), (f), (h), and (j) of subsection (1) and
secretary to amend or expunge the case record and all identifying infor- subsection (2) of section 415.505, Florida Statutes, are amended to read:
mation in the central abuse registry and tracking system or other com-
puter systems or records pertaining to that report on the grounds that the 415.505 Child protective investigations; institutional child abuse or
record is inaccurate or is being maintained in a manner inconsistent with neglect investigations.-
ss. 415.501-415.514. (1)(a) The department shall be capable: of receiving and investigating

3. Notice to the alleged perpetrator named in of a proposed con- reports of known or suspected child abuse or neglect 24 hours a day, 7
firmed report must shell state that: days a week. If it appears that the immediate safety or well-being of a

child is endangered, that the family may flee or the child will be unavail-
a. The facts which are alleged to support the proposed report classi- able for purposes of conducting a child protective investigation, or that

fication and the nature of the abuse or neglect proposed to be confirmed the facts otherwise so warrant, the department shall commence an inves-
by the department; tigation immediately, regardless of the time of day or night. In all other

b.a That the department intends to classify the report ha -been child abuse or neglect cases, a child protective investigation shall be com-
elaseified as confirmed; menced within 24 hours of receipt of the report. In institutional child

abuse cases where the institution is not operating and the child cannot
c.b That the alleged perpetrator named in of a confirmed report may otherwise be located, the investigation shall commence immediately

be disqualified from working with children or the developmentally dis- upon the program resuming operation. The alleged perpetrator shall be
abled or from working in sensitive positions involving the care of chil- entitled to legal representation, at his or her expense, during question-
dren, the developmentally disabled, disabled adults, or aged persons; ing in connection with the investigation, but the absence of counsel shall

d.e- That the alleged perpetrator may request amendment or expunc- not prevent the department from proceeding with other aspects of the
tion of the proposed confirmed report, if the alleged perpetrator does not investigation including interviews with other persons. Legal counsel
agree with the classification; shall be bound by the confidentiality of s. 415.51. If requested by a state

attorney and/or local law enforcement agency, the department shall fur-
e.d, That the request by the alleged perpetrator for amendment or nish all investigative reports to those agencies.

expunction of the proposed confirmed report must be received by the
department within 30 days after the alleged perpetrator receives notice (b) For each report it receives, the department shall perform an
of the proposed classification of the report; onsite child protective investigation to:

f.e That the alleged perpetrator may ean obtain more information by 1. Determine the composition of the family or household, including
calling the person whose name and telephone number are provided in the the name, address, date of birth, social security number, sex, and race of
notice; and each child named in the report; any siblings or other children in the same

household or in the care of the same adults; the parents or other persons
g-.f That the failure to timely ask for amendment or expunction responsible for the child's welfare; and any other adults in the same

means the alleged perpetrator agrees not to contest the proposed classifi- household.
cation of the report.
Notice to the alleged perpetrator shall be sent by certified mail. 2. Determine whether there is indication that any child in the family

or household is abused or neglected, including a determination of harm
4. If the alleged perpetrator fails Faiks'e to respond within the time or threatened harm to each child; the nature and extent of present or

specified in subparagraph 3., he may moans that the Allcged perpetrator prior injuries, abuse, or neglect, and any evidence thereof; and a determi-
agrees not to contest the proposed classification of the report, and the nation as to the person or persons apparently responsible for the abuse
report must be classified as confirmed. The alleged perpetrator may or neglect, including the name, address, date of birth, social security
within 1 year of the classification of the report as confirmed request the number, sex, and race of each person to be classified as an alleged perpe-
department to set aside the a confirmed report if he shows wheeit-ean trator in a proposed confirmed report. An alleged perpetrator in a pro-
be shown that the failure to ask for amendment or expunction was due posed confirmed report of abuse or neglect shall cooperate in the provi-
to excusable neglect or fraud. The standard for excusable neglect or fraud sion of the required data for the central abuse registry and tracking
shall be as provided in the Florida Rules of Civil Procedure. system, to the fullest extent possible.
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3. Determine the immediate and long-term risk to each child through Department of Education, any district school board, or any other entity
utilization of standardized risk assessment instruments. or person covered by s. 415.503(11) or (13), acting in an official capacity,

has committed an act of child abuse or neglect, the department shall
4. Determine the protective, treatment, and ameliorative services immediately initiate a child protective investigation and orally notify the

necessary to safeguard and ensure the child's well-being and development appropriate state attorney and law enforcement agency, which shall
and cause the delivery of those services through the early intervention of immediately conduct a joint criminal investigation, unless independent
the departmental worker responsible for provision and management of investigations are more feasible. In all cases, the department shall make
identified services in order to preserve and stabilize family life, if possi- a full written report to the state attorney within 3 days of making the oral
ble. report. A criminal investigation shall be coordinated, whenever possible,

5. Within existing resources, the Department of Health and Reha- with the child protective investigation of the department. If the depart-
bilitative Services and the Department of Education shall jointly ment, as a result of its investigation, determines that there is cause to
develop a coordinated protocol for child abuse investigations involving classify the report of abuse or neglect as "proposed confirmed," rather
district school board personnel. The protocol shall include, at a mini- than "indicated-perpetrator undetermined" or "unfounded," the depart-
mum: ment may recommend that criminal charges be filed against the perpetra-

tor. Any interested person who has information regarding the offenses
a. Procedures for conducting investigations to maximize cooperation described in this subsection may forward a statement to the state attor-

and minimize duplication of investigative effort. ney as to whether prosecution is warranted and appropriate. Within 15
days after the completion of his investigation, the state attorney shall

b. Procedures for sharing information within the confidentiality report his findings to the department and shall include in such report a
framework of s. 415.51. determination of whether or not prosecution is justified and appropriate

c. Procedures for integrated training of Department of Health and in view of the circumstances of the specific case.
Rehabilitative Services, district school board, and Department of Edu- (b)1. If in the course of the child protective investigation, the depart-
cation staff. ment finds that a subject of a report, by continued contact with children

(f) No later than 30 days after receiving the initial report, the local in care, constitutes a threatened harm to the physical health, mental
office of the department shall complete its investigation and classify the health, or welfare of the children, the department may restrict a subject's
report as proposed confirmed, indicated-perpetrator undetermined, or access to the children pending the outcome of the investigation and the
unfounded. These findings must be reported to the department's central classification of the report. The department shall employ the least
abuse registry and tracking system. For proposed confirmed reports, restrictive means necessary to safeguard the physical health, mental
after receiving the final administrative order rendered in a hearing health, and welfare of the children in care. This authority shall apply only
requested pursuant to s. 415.504(4) (d) or after the 30-day period during to child protective investigations in which there is some evidence that
which an alleged perpetrator of a proposed confirmed report may child abuse or neglect has occurred but in which the level of evidence nec-
request such a hearing has expired, initial report, thoelocal ffioof the essary to classify the report as "proposed confirmed" has not yet been
department shall classify eo.iplet. ito invcztigation; doterminc established. A subject of a report whose access to children in care has
the report of neperted abuse as was confirmed, indicated-perpetrator been restricted is entitled to petition the circuit court for judicial review.
undetermined, indieated, or unfoundedl, and shall report its findings to The court shall enter written findings of fact based upon the preponder-
the department's central abuse registry and tracking system, and must ance of evidence that child abuse or neglect did occur and that the
do so in accordance with the final order if a hearing was held. department's restrictive action against a subject of the report was justi-

fied in order to safeguard the physical health, mental health, and welfare
(h) Immediately upon receipt of a report alleging, or immediately of the children in care. The restrictive action of the department shall be

upon learning during the course of an investigation, that: effective for no more than 90 days without a judicial finding supporting
the actions of the department.

1. A child died as a result of abuse or neglect;
2. Upon completion of the department's child protective investigation

2. A child is a victim of aggravated child abuse as defined in s. 827.03; and classification of the report as a proposed confirmed report, "AAR
or Afrmed,' and pending such the eenfirmed report being uncontested or

3. A child is a victim of sexual battery or of sexual abuse as defined being upheld pursuant to the procedures provided in s. 415.504, the
in s. 415.503, department may make application to the circuit court for the following

if necessary to safeguard the physical health, mental health, and welfare
the department shall orally notify the appropriate state attorney and the of the children in care:
appropriate law enforcement agency, which shall immediately conduct a
joint criminal investigation, unless independent investigations are more a. Continued restrictive action of a subject of the report under sub-
feasible. In all cases, the department shall make a full written report to paragraph 1. who is named as a perpetrator; and
the state attorney within 3 days of making the oral report. A criminal b. Restrictive action against any other perpetrator named in the pro-
investigation shall be coordinated, whenever possible, with the child pro- posed confirmed report.
tective investigation of the department. If the department, as a result of
its investigation, determines that there is cause to classify the report of (c) Pursuant to the restrictive actions described in paragraph (b), in
the occurrence of an offense described in this paragraph as a proposed cases of institutional abuse or neglect in which the removal of the subject
confirmed report "eenfirmed,' rather than as an indicated-perpetrator of a report or the perpetrator in a proposed confirmed report will result
undetermined or unfounded report, "indio-tod" or "unfounded," the in the closure of the facility, and when requested by the owner of the
department may recommend that criminal charges be filed against the facility, the department may provide appropriate personnel to assist in
alleged perpetrator. Any interested person who has information regarding maintaining the operation of the facility. The department may provide
an offense described in this paragraph may forward a statement to the assistance when it can be demonstrated by the owner that there are no
state attorney as to whether prosecution is warranted and appropriate. reasonable alternatives to such action. The length of the assistance shall

be agreed upon by the owner and the department; however, the assistance
(I) If the department, as a result of its investigation, determines that shall not be for longer than the course of the restrictive action imposed

there is cause to classify the report of abuse or neglect as a proposed con- pursuant to paragraph (b). The owner shall reimburse the department for
firmed report "eefir-med," rather than as an indicated-perpetrator the assistance of personnel provided.
undetermined or unfounded report, "indi'ated" or "unfoundod," and the
alleged perpetrator has a prior confirmed report of abuse or neglect, then (d) The department shall notify the human rights advocacy commit-
the department shall recommend to the state attorney that he consider tee in the appropriate district of the department as to every report of
whether prosecution is justified and appropriate in view of the nature of institutional child abuse or neglect in the district in which a client of the
the abuse or neglect and in view of the fact that it is a subsequent con- department is alleged or shown to have been abused or neglected, which
firmed report of abuse or neglect by the same perpetrator. notification shall be made within 48 24 hours of the time the department

commences its investigation.
(2)(a) The department shall conduct a child protective investigation

of each report of institutional child abuse or neglect. Upon receipt of a Section 8. Subsections (2), (4), (5), and (6) of section 415.51, Florida
report which alleges that an employee or agent of the department, the Statutes, are amended to read:
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415.51 Confidentiality of reports and records in cases of child abuse tor in a confirmed report of abuse or neglect which has been upheld
and neglect.- following a chapter 120 hearing or which became final without a hearing

should obtain or hold a Florida teaching certificate.
(2) Access to such records, excluding the name of the reporter which

shall be released only as provided in subsection (7), shall depend on the (1) Any appropriate official of the human rights advocacy commit-
classification of the report, and shall be granted only to the following tee investigating a report of known or suspected child abuse or neglect.
persons, officials, and agencies. Access to unfounded reports shall be lim- s
ited to the persons and for the purposes stated in paragraphs (a), (b), (4) The department shall search its central abuse registry and track-
(c), (g), and (1). Access to indicated-perpetrator undetermined reports ing system records pursuant to the requirements of ss. 110.1127, 242.335,
shall be limited to the persons and for the purposes; stated in para- 393.0655, 394.457, 396.0425, 397.0715, 400.478, 400.497, 402.305(1),
graphs (a), (b), (c), (e), (f), (g), and (h). Access to proposed confirmed 402.3055, 402.313, 409.175, 409.176, 464.008; and 959.06 for the existence
reports shall be limited to the persons and for the purposes stated in of a confirmed report made on the personnel as defined in the foregoing
paragraphs (a) through (i). Access to confirmed reports shall be limited provisions. The search shall also include indicated reports prior to July
to the persons and for the purposes stated in paragraphs (a) through 1, 1987. Reports prior to 1978 shall not be included. If the search reveals
(k), as follows: for the following purposen an indicated report prior to July 1, 1987, the department shall review the

report to determine whether the indicated report shall be emain classi-
(a) Employees or agents of the department responsible for carrying fied as indicated-perpetrator undetermined or shall be classified as pro-

out child or adult protective investigations, ongoing child or adult protec- posed confirmed according to the definitionis in s. 415.503. If the report
tive services, or licensure or approval of adoptive homes, foster homes, or is 'emains classified as indicated-perpetrator undetermined, the individ-
other homes used to provide for the care and welfare of children. ual may not be disqualified. If the report is classified as confirmed, the

(b) A law enforcement agency investigating a report, of known or sus- department shall notify the individual according to the provisions of s.
pected child abuse or neglect. 415.504(4)(d)3. The department shall report the existence of any con-

firmed report of abuse and advise the authorized licensing agency, appli-
(c) The principal of the school in which a sohool rosourc officer is cant for license, or other authorized agency or person of the results of the

invostigating a report of child abuose involving a studont nrollsd in that search and; the date of the report., whether 30 days have olapsed for
choee. roqucoto for o~xpunction or amcndmet, failure of the alleged perpetrator

to roopond pursuant to s. 415.504(4)(d), rcsults of any hearing eonduata4d-
(c)4 The state attorney of the judicial circuit in which the child by th oesro-tary and any subsccqucnt adminiistrativo hoaring, and In the

resides or in which the alleged abuse or neglect occurred. case of judicial determination of abuse, the department shall report the

(d){e} Any child, parent, or perpetrator who is the subject of a pro- procedure for inspection of court records as set forth in s. 39.411(3). The
posed confirmed or confirmed report or the subject's guardian, custo- department shall not release any information on unfounded or indicated-
dian, guardian ad litem, or counsel. perpetrator undetermined reports. Prior to a search being conducted, the

department or its designee shall notify such person that an inquiry will
(e)4 A court, by subpoena, upon its finding that access to such rec- be made. The department shall notify each person for whom a search is

ords may be necessary for the determination of an issue before the court; conducted of the results of the search upon request.
however, such access shall be limited to inspection in camera, unless the
court determines that public disclosure of the information contained (5) The department shall, with the written consent of a person apply-
therein is necessary for the resolution of an issue then pending before it. ing to a licensed child-placing agency for the adoption of a child, search

its central abuse registry and tracking system for the existence of a con-
(f)(lg A grand jury, by subpoena, upon its determination that access firmed report and advise the licensed child-placing agency of any such

to such records is necessary in the conduct of its official business, report found and the results of the investigation oonducted pursuant
thereto, including whethor 30 days havo olapod for requosta for cipuno

(g)~44 Any appropriate official of the department responsible for:. to o nmct au o llod po tao ro nd pr* tion or amendet alr ftealgdprertrt epn uo
1. Administration or supervision of the department's program for the ant to . 415.5014)(d), and rcsulto of any hearing conduoted by the secro

prevention, investigation, or treatment of child abuse or neglect when tary and any cubsoquent administrativo hoaing held on the report.
carrying out his official function; or (6) Except as provided in subsection (4i), the department shall, with

2. Taking appropriate administrative action concerning an employee the written consent of a person applying to work with children as a volun-
of the department alleged to have perpetrated institutional child abuse teer or as a paid employee for a public or private nonprofit agency, or for
or neglect. an individual family, search its central abuse registry and tracking system

for the existence of a confirmed report and shall advise such agency or
(h)ki Any person engaged in bona fide research or audit purposes. family of any such report found and the results of the investigation eone

However, no information identifying the subjects of the report shall be dusted pursuant thereto, including whothOr 30 days have elapsed for
made available to the researcher unleo souch information is abolutly ructs for rxpunction or amendment, failure of the alleged perpetrator
esseontial to the rosarch purpose, suitable provision is made to maintain to roespond pursuant to . 115.501(4)(d), and results of any hearing con
the confidentiality of the data, and the department has given vittcn dueted by the cocretary and any subocquent administrative hearing held
appoval.on the report.

) Th Dcpartmnt of Law Enforeemnt for the purpo of assisting Section 9. Within 30 days after the effective date of this act, all iden-
looal lav. cnforeomont agencics and the department in identifying and tifying information in the central abuse registry and tracking system or
incstigatg crimcs ptefrpetrated against children, including, but not lin other computer systems or records of the Department of Health and
i4e4etopros4tituti*ron, sexal. r pehkysical aus, orPOf PraPhydtophfia Rehabilitative Services that is related to an existing unfounded report
and childx homcldS. must be expunged.

(i)(k4 The Division of Administrative Hearings for purposes of any Section 10. This act shall take effect upon becoming a law.
administrative challenge relating to a proposed confirmed or confirmed
the report. House Amendment 2-On page 1, line 1, strike the entire title and

insert: A bill to be entitled An act relating,to protection of persons from
(j)4 The Department of Professional Regulation when taking disci- abuse, neglect, and exploitation; amending s. 415.102, F.S.; redefining the

plinary action against a licensee for actions which resulted in a confirmed term "indicated report" as "indicated-perpetrator undetermined report"
report of abuse, neglect, or exploitation which has been upheld following as the term is used in provisions relating to the abuse, neglect, and exploi-
a chapter 120 heanring or a waiver of such proceedings. tation of aged persons and disabled adults; redefining "abuse," "con-

(m) The Florida School for the Dcaf and the Blind for the purpose af firmed report," and "neglect"; defining "proposed confirmed report";
:conducting background scrcningo on mployccos and applicants for amending s. 415.103, F.S.; revising a procedure for expunging certain rec-

mploymcnt at th .chol ords of the abuse, neglect, or exploitation of aged persons and disabled
adults from the central abuse registry and tracking system within the

(k)4n) The Office of Professional Practices Services of the Depart- Department of Health and Rehabilitative Services; specifying informa-
ment of Education for the purpose of assisting the Department of Educa- tion to be given to any subject of an investigation; revising procedures for
tion in determining whether an individual who is named as the perpetra- classifying such reports as confirmed; amending s. 415.104, F.S.; requiring
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the aging and adult services district staffs of the department to complete -passed May 23.
investigations of reported abuse, neglect, or exploitation within a speci-
fied time period; entitling the alleged perpetrator to certain representa- Senator Thomas moved the following amendment which was adopted:
tion at the onsite investigation; requiring the department to classify cer-
tain such reports pursuant to an order rendered in an administrative Amendment 2-In title, on page 1 strike all of lines 2 and 3 and
hearing; limiting use of warnings, reprimands, or disciplinary actions; insert: An act relating to the regulation of commercial enterprises;
amending s. 415.107, F.S.; limiting access to records depending on the amending s. 559.801, F.S.; prescribing certain requirements for the sales
classification of the report; authorizing additional searches of the abuse of business opportunities; exempting the sale of certain equipment from
registry; conforming cross references; amending s. 415.503, F.S.; redefin- the definition of "business opportunity"; amending s. 559.925, F.S.;
ing the term "indicated report" as "indicated-perpetrator undetermined O i T fo 7 a r 
report" as the term is used in provisions relating to abused or neglected On motlon by Senator Thomas, CS for SB 706 as amended was read by
children; redefining "abused or neglected child," "child abuse or neglect," title, passed, ordered engrossed and then certified to the House. The vote
"confirmed report," and "harm"; defining "proposed confirmed report"; on passage was:
amending s. 415.504, F.S.; specifying information to be given to any sub- Yeas-35
ject of an investigation of a report of the abuse, neglect, or death of a eas
child; revising provisions used by the Department of Health and Rehabil- Mr. President Davis Grizzle Souto
itative Services to classify certain child abuse and neglect reports prior to Bankhead Deratany Jennings Stuart
an administrative hearing or opportunity for such hearing; requiring the Beard Diaz-Balart Johnson Thomas
department to provide additional information in notices to certain Thurman
alleged perpetrators of child abuse or neglect; providing requirements for Brown Dudley Klser Thurman
administrative hearings; requiring confirmed reports of child abuse or Bruner Forman Malchon Walker
neglect to be placed in the central abuse registry and tracking system; Casas Gardner Margolis Weinstein
conforming terminology; amending s. 415.505, F.S.; requiring the office of Childers, D Girardeau Meek Weinstock
the department that conducts a child protective investigation to complete Childers, W. D. Gordon Peterson Woodson-Howard
investigations of reported child abuse or neglect within a specified time Crenshaw Grant Scott
period, providing for immediate commencement of investigations in cer- N
tain institutional child abuse cases; entitling the alleged perpetrator to NaysNone
certain representation at the onsite investigation; requiring the Depart- Vote after roll call:
ment of Health and Rehabilitative Services and the Department of Edu-
cation to develop a protocol for investigations; conforming language; Yea-Kirkpatrick, Langley
requiring the department to classify its report of such investigation pur-
suant to an order rendered in an administrative hearing; extending time On motion by Senator Thomas, the rules were waived and CS for SB
period for notice of an investigation to the district human rights advocacy 706 was ordered immediately certified to the House.
committee; amending s. 415.51, F.S.; limiting access to records depending
on the classification of the report; authorizing additional searches of the CS for SB 1022-A bill to be entitled An act relating to Department
abuse registry; requiring the expunction of identifying information within of Transportation contract administration; amending s. 337.106, F.S.;
unfounded reports of abuse, neglect, and exploitation from the central providing that the requirement for professional liability insurance with
abuse registry and tracking system and other computer systems and rec- respect to firms rendering certain services to the Department of Trans-
ords of the department; providing an effective date. portation may be waived by the department under certain circumstances;

amending s. 337.125, F.S.; providing procedures for the department to
On motions by Senator Weinstock, the Senate concurred in the House document that a subcontractor is a disadvantaged business enterprise;

amendments. amending s. 339.0805, F.S.; requiring the department to annually certify

CS for SB's 790 and 1480 passed as amended and was ordered socially and economically disadvantaged business enterprises; providing
engrossed and then enrolled. The action of the Senate was certified to the procedures for such certification or the denial thereof; providing the
House. The vote on passage was: department authority to revoke such certification under certain circum-

stances; providing procedures for such revocation; excluding businesses
Yeas-38 denied certification from inclusion on the department's directory of dis-

Mr. President Diaz-Balart Kiser Souto advantaged business enterprises during judicial review of such exclusion;
Bankhead Dudley Langley Stuart amending s. 337.175, F.S.; providing that contractors may substitute cer-
Beard Forman Malchon Thomas tificates of deposit or irrevocable letters of credit in lieu of retainage; pro-
Brown Gardner Margolis Thurman viding an effective date.
Bruner Girardeau McPherson Walker t t 
Casas Gordon Meek Weinstein-was read the second time by title.
Childers, D. Grant Myers Weinstock Senator Forman moved the following amendment which was adopted:
Childers, W. D. Grizzle Peterson Woodson-Howard
Crenshaw Jennings Plummer Amendment 1-On page 5, strike all of lines 5-9 and
Davis Johnson Scott insert: whichever is later

Nays-None On motion by Senator Forman, by two-thirds vote CS for SB 1022 as

Vote after roll call: amended was read the third time by title, passed, ordered engrossed and
then certified to the House. The vote on passage was:

Yea-Kirkpatrick Yeas-36
-~~~~~~~~~~~~Yeas-36

Reconsideration
Mr. President Deratany Jennings Peterson

On motion by Senator Thomas, the rules were waived and the Senate Bankhead Diaz-Balart Johnson Souto
reconsidered the vote by which- Beard Dudley Kiser Stuart

SB 706-A bill to be entitled An act relating to the regulation of Brown Forman Langley Thomas
receptive tour operators; amending s. 559.925, F.S.; defining the term "re- Bruner Gardner Malchon Thurman
ceptive tour operator" for purposes of regulation; providing for regulation Casas Girardeau Margolis Walker
of receptive tour operators by the Department of Agriculture and Con- Childers, W. D. Gordon McPherson Weinstein
sumer Services rather than by the Department of Business Regulation; Crenshaw Grant Meek Weinstock
providing for the deposit of fees and fines; providing duties of the depart- Davis Grizzle Myers Woodson-Howard
ment; transferring certain powers, duties, functions, records, and prop- N
erty from the Department of Business Regulation to the Department of Nays-None
Agriculture and Consumer Services; abrogating the repeal of a. 559.925, Vote after roll call:
F.S., scheduled under the Regulatory Sunset Act; providing for future
review and repeal; providing an effective date. Yea-Kirkpatrick, Scott



544 JOURNAL OF THE SENATE May 24,1990

Motion and CS for SB 2522 were withdrawn from the Committee on Governmen-
tal Operations; CS for SB 2634 and CS for SB 2680 were withdrawn fromOn motion by Senator Scott, the rules were waived and the Committee the Committee on Rules and Calendar and HB 1645 was withdrawn from

on Appropriations was granted permission to meet May 25 at 12:00 noon the ommttee on ules and Calendar and HB 1645 was withdrawn from
or upon adjournment to consider CS for CS for SB 1548, CS for SB 1906, the Committees on Judiciary-Criminal and Appropriations.
CS for SB 2450, CS for SB 2536 and CS for SB 2598. CORRECTION AND APPROVAL OF JOURNAL

MOTIONS RELATING TO COMMITTEE REFERENCE I!

The Journal of May 23 was corrected and approved.
On motions by Senator Margolis, by two-thirds vote SB 1472 and CS 

for SB 2256 were withdrawn from the Committee on Appropriations. CO-INTRODUCERS

On motions by Senator Deratany, by two-thirds vote CS for SB 1304, Senator Souto-SB 262, SB 1218; Senator D. Childers-SB 1362; Sena-
CS for SB 2042, CS for SB 2744, SB 2796 and CS for SB 2996 were with- tor Gardner-SB 1928; Senator Woodson-Howard-CS for SB 2062
drawn from the Committee on Finance, Taxation and Claims.

RECESS
On motions by Senator Scott, by two-thirds vote CS for SB 622 was

withdrawn from the Committee on Judiciary-Civil; CS for SB 1318 was On motion by Senator Scott, the Senate recessed at 4:58 p.m. to recon-
withdrawn from the Committee on Community Affairs; CS for SB 2410 vene at 10:00 am., Friday, May 25.


